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EDITOR’S 
NOTE

BusinessBriefE
This moulding of the ‘new normal’ brings so many 
unknowns. The fact that we are all in this together does not 
detract from our concerns for survival.

Yes, we will survive. Yes, this time will pass. The ‘new 
normal’ will bring new values and ways of doing things. 
Seeing the endgame will help those with foresight and 
the wherewithal to grasp the opportunities that present 
themselves. They will look back at this time and, as the 
survivors, will, as with victors in battle, be the authors of 
today’s history. 

Our cover story, COVID-19 | Reset… Redefine, Refine, 
Rebuild… Restart! by Dr Ivor Blumenthal, CEO, ArkKonsult 
lays out the landscape that has been set by the COVID-19 
pandemic and the ensuing lockdown. Already glimmers of 
light are appearing, as businesses, driven by the most basic 
need for continued existence, are shaping, moulding and 
creating new openings and ways of doing business.

Willem S Eksteen, Chief Executive of Stone, in his article, 
Ecosystems of value & grace, provides deep insight into 
how we can have a smoother ride through these current 
turbulent times by developing ecosystems of value - a must-
read!

Aligned to the current crisis, Dr Anushka Bodanov, Corporate 
Member of the Institute of Risk Management (IRMSA), 
in her article, COVID-19 - applying the principles of ESG, 
highlights why the principles of ESG (Environment, Social 
and Governance) are not only crucial for sustainability but 
for corporate survival. In a similar vein, Giles White, Senior 
Advisor, Webber Wentzel, emphasis why now more than 
ever, robust corporate governance is so crucial in his article, 
Corporate governance during extraordinary times.

The Apple Watch Series 5,  Philips OneBlade, LG V60 ThinQ 
5G Smartphone, Apple Macbook Pro 13” 2020 and the Jabra 
Elite 75t Wireless Earbuds are the range of the latest tech 
gadgets and must-haves reviewed by our tech editor, Steven 
Ambrose.

With nowhere to go, we can only dream. Tintswalo Atlantic, 
reviewed in our Travel & Leisure section, is a destination 
in the Cape that will help you rejuvenate and recharge, 
but sadly only post-lockdown. If you can’t wait to escape, 
read our article, WildEarth on Safari, then login and be 
transported twice a day to the bush, from your living room. 

With the pandemic peak expected in August, we must 
wrestle the coming challenges fortified with as much 
know-how and understanding as is possible, so that we will 
emerge stronger and wiser.

R.I.P. 2020.
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APPLE WATCH SERIES 5 AND VODACOM
Vodacom have launched their e-SIM for Apple watches and are offering the  
system for the latest Mobile compatible Apple watch the Series 5. The older 
Apple Watch Series 3 with Cellular are also compatible with Vodacom 
eSIM. The benefit of being able to make and receive calls on your 
watch without being near your phone is massive.

Activate OneNumber on your eSIM-enabled device and have the 
freedom to connect while away from your phone. 

The new Apple Watch Series 3 and 5 are available from Vodacom  
and Apple retailers countrywide.

For more information  
www.vodacom.co.za/vodacom/services/vodacom-one-number

June/July 2020

PHILIPS ONEBLADE

A more personal gadget than the Philips OneBlade is not easy to find. 
The OneBlade is a blend of a more traditional razor and modern shaver. 
With OneBlade, you can trim, edge, and shave any length of facial 

hair, with complete comfort and convenience. OneBlade can do this 
because the revolutionary hybrid technology integrates a fast-

moving blade (200x a second) with a protection system that 
keeps skin happy. OneBlade does not shave too close  
- so the skin stays comfortable.

Available from retailer’s countrywide from R499.00.

For more information  
www.philips.co.za/c-m-pe/oneblade-trim-edge-and-shave

JABRA ELITE 75T WIRELESS EARBUDS

Jabra Elite 75t wireless earbuds are engineered for great calls and music  
and tested for a secure fit. With superior sound, up to 7.5 hours battery, 
4-mic call technology and more, these earbuds are the perfect companions 
for life on the go. The included case will give two charges for a total of  
28 hours of play time.

 
Available from Jabra stockiest countrywide from R3,695.00.

For more information www.circuitcity.co.za
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LG V60 THINQ 5G SMARTPHONE

5G is now a commercial reality in South Africa from Vodacom and MTN 
and all you need is a 5G capable phone. The new LG V60 ThinQ has 5G 
and way more. The new LG V60 5G offers a unique dual-screen which 
is detachable for the best of both worlds. The V60 5G ThinQ has a 6.8” 
OLED screen, triple camera, and a massive 5000 mAh battery. 
Multitasking gaming and productivity with the smart dual screen 
are simple and effective.

Available from Vodacom on various packages.

For more information  
www.lg.com/us/mobile-phones/v60-thinq-dual-screen

APPLE MACBOOK PRO 13” 2020
Apple updates the 13-inch MacBook Pro with the Magic Keyboard, 
double the storage, and faster performance. 

The new line-up also offers 10th-generation processors for up to 
80 percent faster graphics performance and makes 16GB of faster 
3733MHz memory standard on select configurations. The new 
MacBook Pro offers powerful quad-core processors, the iconic 
13-inch Retina display, Touch Bar and Touch ID,  stereo speakers, 
all-day battery life, and the power of macOS.

Available from Apple dealers countrywide from R28,995.00.

For more information www.apple.com/za 



Relax, rejuvenate and 
reconnect with nature at 
the re-launched Tintswalo 

Atlantic. This iconic Cape Town 
boutique hotel on Chapman’s Peak 
Drive boasts a breath-taking location 
on the shoreline. Private and 
exclusive, it is situated within the 
Table Mountain National Park. The 
secluded setting is surrounded by 
the ocean and fragrant fynbos, yet 
within easy reach of the attractions 
of the Mother City and Constantia 
Winelands.

Ten individually decorated Islands 
Suites and a luxurious 2-bedroom 
Villa offer glorious views across the 
crashing waves of the Atlantic Ocean. 
Individually themed and decorated, 
they are named after some of the 
world’ most famous islands, from 
Robben Island, Madagascar and 
Zanzibar, to Java, Corsica and Sicily. 

The suites are spacious, each with its 
own private deck and a lounge area 

with a wood burning fireplace, and 
a beverage station complete with an 
espresso machine. Spacious en-suite 
bathrooms have walk-in showers, 
dual basins and Victorian baths with 
a selection of fragrant soaps and 
pampering bath products. 

Lauded as one of Cape Town’s best 
sunset spots, the golden hour is 
celebrated at Tintswalo Atlantic. 
Guests are invited to toast the 
special moment when the sun dips 
into the sea on the horizon, with a 
complimentary signature Sundowner 
Cocktail of the Day with a selection 
of canapés.  

Freshly decorated, the hotel boasts 
stylish and inviting lounge areas 
set around cozy fireplaces. Serving 
wholesome, fresh seasonal cuisine 
and an award-winning wine list, 
meals are enjoyed on the sprawling 
wooden deck where diners may 
immerse themselves in the idyllic 
views and enjoy the fresh sea 

Tintswalo Atlantic

TRAVEL  
& LEISURE
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breeze. Breakfast is an extravagant 
affair and included in the rack rate. 
In cooler weather the elegant dining 
room with its open kitchen facilitates 
an interactive dining experience.  

A temperature-controlled plunge pool 
with a sundeck and loungers overlook 

the Atlantic Ocean where guests may 
daydream and soak up the sun. In-
room massages are available, as well 
as transfers and a range of sightseeing 
excursions.

Known as Cape Town’s ‘most 
romantic hotel’, Tintswalo Atlantic 

is a sought-after honeymoon and 
wedding destination. Offering warm, 
authentic South African hospitality it 
also welcomes families, with services 
and packages tailormade for special 
occasions and celebrations, as well 
as executive meetings and corporate 
breakaways. n

For more information or to book | www.tintswalo.com | reservations@tintswalo.com | +27 (0)21 773 0900 |



Its 6:30 am, armed with a steaming cup of hot 
chocolate and a blanket to ward off the morning 
chill; it’s time to go on the morning game drive.  

 
The sun has started to rise as the Land Rover bounces 
along the bush road. The vehicle stops suddenly, 
the game ranger, has seen something, a shadow, a 
movement, and then, there it is, an elephant behind a 
thicket. To the left, more movement, another elephant 
and then another. The ranger then points out a baby and 
then explains how the herd, now numbering about ten 
that we can see, is a breeding herd and only consists of 
females and juvenile males - spellbinding stuff.

Then in a flash, we are transported to another vehicle, 
another ranger, another setting, and there, just a 
few metres away is a Hyena lying down, warming 
herself in the morning sun. The entrance to her den 
is just behind her. Some movement, and then her 
two pups emerge. They are curious, playful and very, 
very cute. The ranger tells us that they are only a 
few weeks old and that their spots will soon appear. 

The drive continues, a pride of lions, a leopard and 
then a pack of wild dogs. In between, we see giraffe, 
wildebeest, impala and zebra.

We continue to watch and listen and learn. We have 
been transported to these wonderous moments in 
nature, and all from the comfort of our home!

For over a decade WildEarth has been broadcasting 
twice daily 3-hour LIVE and interactive virtual safaris 
from some of Africa’s most iconic wildlife destinations 
to a very dedicated community of people around the 
world.

The LIVE broadcasts focus on making the viewer feel 
like they are actually on a safari vehicle bouncing 
around in faraway Africa. The intention is not that 
the viewer is wowed and awed through gruesome 
or dramatic behaviour of wild animals, but rather 
that those serendipitous moments of unscripted 
magic touch the heart and the viewer suspends 
their disbelief and feels as if they are there.

COVID-19 has made it difficult for many to get out into 
nature, or even out of their homes altogether. And this, 
at a time of increased stress and concern about their 
health and livelihoods. Restoring this lost connection 
with nature, even virtually, is scientifically proven to 
have a strong healing effect and reduce stress and 
anxiety levels. Thereby offering a way in which people 
can have an immersive nature experience which will 
have a beneficial impact on their well-being.  n

WildEarth on safari
TRAVEL  

& LEISURE
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Show times are CAT EST PST BST GMT
 Sunrise Safari 6.30am - 9.30am 12:30am - 3.30am 9.30pm - 12.30am 5.30am - 8.30am 4.30am - 7.30am

 Sunset Safari 3.00pm - 6.00pm 9.00am - 12.00pm 6.00am - 9.ooam 2.00pm - 5.00pm 1.00pm - 4.00pm

To watch a safari log onto www.wildearh.tv/safarilive
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COVID-19
Reset… Redefine, Refine, Rebuild …Restart!

A pandemic has hit the World, causing every country to reset and take a step back, assess its strengths, weaknesses, 
areas in need of development, and importantly also those priorities which now do not seem to be that important. 

For the first time in a long time, 
Governments have decided not 
to let the annual epidemic season 

go-by unnoticed. In so doing, those 
Prime Ministers and Presidents have 
staked their political futures on the 
double-edged sword of being seen to 
be concerned for human life on the one 
hand, and brave enough to weather an 
economic storm, a tsunami of Biblical 
Global Proportions (BGP), on the other. 

Undoubtedly those two concerns, the 
population health versus 
the economy, are 
diametrically opposed. 
Is this why, over the 
past 20 years, the 
effect of 1-2 million 
annual deaths by 
MERS, SARS, Ebola, 
flu, and other such 
plagues has been left 
mostly unchecked, 

in-comparison to how we are rallying 
around the call to combat COVID-19 in 
2020. 

Interestingly, economists and other 
self-proclaimed prophets forespell 
the end to globalisation. At the same 
time, the World spends every waking 
moment glued to every word coming 
out of the World Health Organisation, 
the United Nations, the International 
Monetary Fund, NEPAD, the European 
Union, and every other economic 
alliance on the planet. Globally, 

Governments have never before 
been asked to act in concert 

to this extent, to help more 
impoverished Governments 
financially and with physical 
resources. The World is 
behaving more as-one than in 

any period in-response to any 
previous crisis.  

One cannot help feeling that each 
country’s response to how they 

are dealing with COVID-19 
is a dress rehearsal for 

something far worse to 
come. Governments 

have realised that 
now is the time to 
take stock of all 
categories of their 
resources. These 
resources, from 
the physical, 
being hospitals, 
doctors, beds 
and equipment, 
to financial 
- in-terms of 
fiscal reserves, 
amassed for 
times like 

these. Then 
there is taking 

stock of the hidden 

- those things which are defined by 
the country’s culture. For example, 
the Americans are out there, while 
the Japanese are extremely reserved. 
South Africans have open hearts 
and live the concept of UBUNTU and 
Charity. 

What has this crisis shone a light 
on?
Great leaders are rising out of the 
embers of this crisis. Some are 
already in positions of authority. They 
are proving their mettle, their steel, 
and showing what it means to hold 
the course in the face of multiple 
lobby groups and vested interests 
- redefining and revealing what it 
means to make a decision and stand 
by informed and guided interventions, 
irrespective of the personal fallout. Our 
President is undoubtedly one of those; 
equally, the Prime Minister of Sweden 
is another - opposed strategies and yet 
similarly measured and driven.

Then there is leadership in civil society, 
those who have voluntarily left the 
sanctuary of quarantine and social 
isolation, to respond to the immediate 
and dire social consequences of 
the lockdown; hunger and financial 
deprivation.  
 
Financially, people like Johan Rupert 
and the Oppenheimer’s set the pace 
in the economic ether of this country, 
when they needn’t have. They led 
the way, and then the rats-and-mice 
followed later having to be seen to 
be doing similarly. Jumping on that 
Philanthropic Bandwagon having seen 
the massive social benefits of goodwill 
and generic brand benefits which arise 
from giving. Doing so in-response 
to the clarion call from civil society 
asking, ‘Where are they? The other 
Billionaires?’ 

Dr Ivor Blumenthal | CEO | ArkKonsult | ivorblumenthal@gmail.com | @ivorblumenthal |
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When I speak of leadership in civil 
society, however, I don’t think of 
Rupert’s, the Oppenheimer’s, the 
Motsepe’s, or the various Family 
Foundations and Trusts. I think 
of Marilyn Bassin. On her own as 
a single white woman, this feisty 
never-take-no giant, has been doing 
good amongst orphans and women 
in distress in Soweto. She has been 
feeding, clothing, and lightening the 
load of the desperate lives of the 
most vulnerable, when others, even 
from that community, stand by idly. 
When children who have emerged 
from the sewers of the most deprived 
areas of that township as doctors, 
lawyers, and professionals and have 
never looked back, never returned, 
Marilyn, has been there - consistently 
active for over a decade with her 
Boikanyou Dion Herson Foundation.
 
It comes as no surprise, therefore, 
when now, as the need is so much 
more severe, that this great, if 
unconventional social leader, has got 
down and dirty with a rallying cry for 
her donors and benefactors to “do 
more”. That leadership is innate, not 
democratic. It’s what distinguishes 
the political opportunist from the 
pure-of-heart.   

What this crisis has also done, is 
to shine a light on the difference 
between nurse and healthcare 
professionals in Italy, Spain, and the 
UK, and what passes for a modern-
day South African nurse. The fact 
that in non-South African countries, 
being a nurse or para-medical is a 
calling, whereas, in South Africa, it 
is very much sheltered-employment. 
The fact that now, during this crisis, 
we have nurses picketing outside 
hospitals and nursing homes, with 
demands for extra pay, danger pay, 
and using the paucity of PPE’s as 
an excuse not to treat the sick, the 
elderly, the dying and also refusing to 
take care of the dead properly! 

Is this something we have learned 
about ourselves as the current, 
thoroughly modern, South African? 

A political wake-up call 
Since the onset of the lockdown, a 
warning signal for South Africa has 
been the insights we have gained into 
the ‘Heart of Darkness’, which is the 
ANC/SACP/COSATU Politician. 

From the CORRUPTION, which has 
occurred where the State has paid 
R1,200 for food parcels costing less 
than R120. To the CORRUPTION 
evidenced by local and national  
politicians, including Ministers of 
State, who have taken those food 
parcels for nepotistic distribution 
amongst their networks. To the 
very UN-AFRICAN and SA-peculiar 
xenophobia, which we as South 
Africans exhibit again and again. In 
this instance, in depriving foreigners, 
who are here either legally or illegally 
from access to in many cases, 
legitimately earned UIF, or to sorely 
needed philanthropically motivated 
food parcels, when they have 
nothing. 

Worse still are the ongoing and 
racist inclinations of Ministers 
such as the SMME Minister, The 
Tourism Minister, and the DE&L 
Ministers. They are creating racial 
schisms in society that will never 
be repaired. This has taught us how 
susceptible our Government is, and 
how beholden the Tripartite Alliance 
is to vested interests. They didn’t 
cause COVID-19, but they were quick 
to pounce on the opportunity to 
exclude the white business employer 
from any meaningful lifeline - the 
singular innovation emanating from 
those circles, ‘Racial Exclusion and 
Marginalisation in the time of need’.    

Education
Never before in the history of 
technology has there been as 
widescale an application for Webinars 
and Online Meeting Portals (OMP’s) as 
there has been since February 2020.

With the utilisation of sites such as 
Microsoft Teams, GoToMeeting and 
Zoom, comes a single revelation 
- that not everyone is cut out to 

either present nor participate in 
virtual engagements. While some 
presenters have risen, like the 
proverbial Phoenix, to become instant 
sensations. That magic has eluded 
the majority of people who otherwise, 
in an actual face-to-face situation 
would be engaging and personable, 
but on a virtual basis have proven to 
be boring, banal and well... distant!

For many, having to attend sessions, 
fake interest, be awake and worse 
to exhibit a show of participating, 
is agonising. It’s as challenging to 
be a participant as it is to rise to 
the daunting task of presenting or 
facilitating.

One cannot help feeling that there 
has been a lack of innovation 
and application when it comes to 
developing new ways of presenting.  
 
Alternatives to PowerPoint will still 
perhaps come. Indeed, as these 
virtual sessions become part of 
the business fabric after Level 1 
is achieved, and indeed the ‘New 
Normal’, we will undoubtedly see 
better online curation of content 
and material as an alternative to the 
cutting and pasting currently being 
experienced. 

What is fascinating is how unprepared 
the majority of primary and high 
school teachers have proven to 
be, in transferring the classroom 
experience to online teaching, 
training, facilitating and mentoring. 
Schools have been spending 
considerable amounts in the last 
couple of years embracing Microsoft 
Teams, and yet the result is a huge 
let-down. Minimal resources have 
been created from hundreds of hours 
of online class engagements. What a 
Waste. What a revelation. And yet, a 
small proportion, the truly gifted and 
engaging, inspiring and innovative, 
rise to chart the way forward. 

One major revelation is the speed 
with which providers can move to 
offer online courses and even SAQA 
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and QCTO-Accredited Programs. 
Certainly a revelation in-comparison 
to how slowly they have seemed to 
move in the past. 

Equally impressive has been the 
number of typical back-office 
content suppliers, able to operate 
via branded players traditionally 
operating on a brick-and-mortar 
basis. Their agility and sharp minds 
herald a new group of successful 
online players, ready to embrace and 
respond to the challenges.

Broadband

While Julius Malema and his ilk have 
been screaming for the country to 
nationalise mining, it is clear and 
evident that the real call should be 
to nationalise Vodacom, MTN and 
every other bandwidth-licensed 
robber baron. They are currently 
bankrupting civil society of their 
single most important scarce 
resource, namely money in-exchange 
for bandwidth. 

Bandwidth should be a human 
right, especially in the face of a 
pandemic, and yet there have 
been no meaningful concessions 
made, nor any requested from 
ICASA-licensed businesses, by 
Government. One has to wonder 
why? Why are the companies which 
own the infrastructure and ISP’s in 
South Africa, our ‘Holy Cows’ and 
as untouchable as they are? Which 
Ministers and political parties are 
getting what, to ensure that these 
companies remain untargeted?    

The decimation of in-centre small 

retailers?

Over the last three decades in South 
Africa, we have seen the conscious 
destruction of high street shopping. 
Property developers and politicians 
have colluded to drive small retailers 
like cattle, into shopping centres 
where they have become beholden to 
property Randlords.

With the advent of COVID-19 and 
the lockdown, together with the 
interminable prospect of social 

distancing, testing and infection, 
there is little doubt that shopping 
centres will never be the same 
again. This is mostly not due 
to the lockdown, or the virus, 
but to another epidemic, that of 
greed. The greed of landlords who 
despite being prepared to see their 
tenants’ businesses MOTHBALLED, 
are not prepared to compromise 
meaningfully of their lease 
entitlements.

The result of this greed and avarice, 
spearheaded by associations, allowed 
landlords two degrees of separation 
from their tenants - one via the 
management agents and the other 
via their associations that call the 
shots. 

What we will see going forward is the 
fight-back from small independent 
tenants to remain alive despite 
the best efforts of landlords to 
throttle them. An epic battle to 
force landlords to compromise and 
to change the way they charge for 
rent - a shift from fixed rentals, 
towards a percentage-of-turnover 
formula - which will spread the risk 
more equitably between tenant and 
landlord. This battle will invariably 
result in changes to South African 
law, to reflect a more level playing 
field between landlord and small 
tenants. It will, in turn, help in the 
relationship between small tenants 
and large chain stores. 

The continued advancement of 

online retail at the expense of 

traditional retail

A vigorous critic of Government 
would see a conspiracy in how 
Ebrahim Patel has mismanaged the 
concretisation and growth of online 
retail in South Africa, while at the 
same time curtailing any opportunity 
for traditional retail to survive in the 
times of COVID-19. 

While placing retailers in lockdown, 
for seemingly noble reasons, one 
cannot help but see the delicious 
coincidence that Amazon, who 
less than a year ago established a 

massive operation in Cape Town, 
heavily subsidised by DTI incentives, 
as incidental? Or, as witnessed by 
the public threat by the Takealot 
CEO, that unless their lines were 
quickly liberalised for transacting, 
they might go out of business, 
resulting in the liberalisation of 
online trading within 48 hours. 

Similarly, in the cut-flower market, 
with the downgrade announcement 
to Level 4, farmers were told to reap 
their crops and which they were then 
allowed to auction. However, retail 
florists were NOT permitted to open 
their shops, thus gifting the entire 
market to Woolworths, SPAR, Pick n 
Pay and Checkers on the one hand, 
and Netflorist for online trading on 
the other. Had it not been for some 
savvy consulting, the retail florists 
would not have shown their agility 
that, within days, and with the 
assistance of Interflora, established 
an online flower trading platform in-
time for Mother’s Day. 

Machinations are aplenty! 

Refining and rebuilding

Perhaps what is best to say is 
that there are two camps of South 
Africans at the moment. Those who 
decry what they have lost at the 
expense of a sacrifice which seems 
to have had a questionable result. 
Then there are the others who can 
see hope and promise, prospects 
and long-term changes which are 
delicious in their contemplation.

Who you become will determine 
whether you survive this perfect 
storm?

One thing is certain. We will never, 
not just in South Africa, but Globally 
as well, have opportunities such as 
those which present themselves 
today. The opportunity to reinvent 
this imperfect world that we call 
home..a restart!. n
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R eopening requires more than a return to normal 
because the unpredictable and long-lasting period 
following this pandemic will feature fundamental 

changes to economic activity, fast-changing cultural 
norms, societal values and behaviours. To reopen and to 
outmanoeuvre uncertainty also requires a programme of 
reinvention.

This presents an opportunity - and a need - for many 
companies to build the competences they wish they’d invested 
in before: to be more digital, data-driven, and in the cloud; 
to have more variable cost structures, agile operations and 
automation; to create stronger capabilities in e-commerce and 
security. This agility will be core to the long-term capabilities 
they build. Leaders should consider the steps they take to 
reopen as the first in a long journey of wider transformation.

As evidence grows that we’re coming into the end of the 
initial peak the focus is shifting to reopening. Most countries 
have taken a phased approach to reopening, beginning with 
essential sectors. In deciding how best to phase the reopening, 
leaders need to consider the extent to which jobs in a sector 
can be performed at home, the economic implications of not 
reopening in terms of lost jobs and output, and the risk of 
workforce exposure to COVID-19.

The easing of restrictions is no guarantee of a quick return 
to normal - there are a range of potential scenarios for 
the evolution of the crisis. We could see the quick rebound 
of rapid remission. But with the virus still circulating, the 
possibility of recurrence remains high with cyclical outbreaks 
requiring lockdowns to be rapidly reinstated. Companies 
shouldn’t count on a smooth return - they may be swamped 
by people eager to get back to work despite continued risks. 

Given the range of scenarios for the evolution of the crisis, 
companies will need to be prepared to change course. Any 
steps taken to reopen should be reversible and scalable. 
Employees are likely to be concerned about the prospect 
of physical interaction while the virus is still circulating. 
Companies will need to ensure that they provide a safe 
and secure work environment, communicating with their 
workforce transparently to build trust.

Additionally, companies should not reopen by reverting to 
old ways. Employees have adapted to new ways of working 
- some of which they may prefer. New processes and 
capabilities are a stepping-stone to longer-term business 
transformation. The reopening is an opportunity to create a 
better future for employees and customers.

What needs to 
happen

•  Put people first. 
Knowing what is 
really going on in the 
lives of employees is 
essential to creating 
the next generation of 
successful business. 
Technology, processes 
and employees will 
need to become even 
more human in how 
they interact with 
people. It starts with responsible leadership.

•  Design spaces that work. Companies must create a safe 
working environment that gives people confidence to return to 
work premises and to adjust to the new virtual/physical hybrid 
way of working. Support for employee well-being and mental 
health is a priority. The future workplace will also need new 
approaches to security.

•  Solve in phases. The reopening is just the start. Companies 
should plan for a phased return that responds to unforeseen 
events, slippage, and reversals. This not as a time to return 
to ‘normal’, but an opportunity to rethink, reengineer and 
improve future operations.

•  Commit to an elastic cost structure. Having secured 
short-term liquidity, companies will need to focus on the 
longer-term financial health and affordability of the business. 
That means moving from rapid cost reductions to building a 
resilient cost management mindset, and from balance sheet 
protection to long- term investment.

•  Get future ready. The secret to the long-term success of 
reopening lies in building new capabilities: fresh approaches to 
innovation, supported by more holistic technology strategies 
that support innovation at scale. Purpose, empathy and agility 
must be at the centre of new customer growth opportunities.

Reopening will be more than a restart. It will be the beginning 
of a new era of business. The rules have changed. Employee 
and customer behaviours have changed. But this creates new 
opportunities for organisation with the courage and foresight to 
change more than immediate needs demand. Those that can 
reinvent themselves - their processes, customer experiences, 
employee and social contracts, and do so in ways that further 
their purpose - will win. Outmanoeuvring uncertainty - by 
mitigating immediate challenges while building a better future - 
will create organisations that one day look back on the crisis as 
the darkness before the dawn. n

Just weeks after winding down operations companies are being asked to restart as lockdown rules are relaxed. The 
challenge is complicated by uncertainties about the progression of COVID-19 and the social, political and fiscal actions 
that it will drive.

Priorities to help reopen and reinvent your business
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The workers 
constituency was 
grappling on how 

the Fourth Industrial 
Revolution (4IR) was 
to affect employment 
dynamics and how to 
respond to it, before the 
corona virus presented 
its ugly head on South 
African shores. There 
was general fear that 
the immediate effect of 
the 4IR would be loss 
of employment among 
South Africans. This fear 
was, however, countered 

by a suggestion that although some jobs may be lost, much 
more will be created.

Whether the 4IR is to have a positive or negative effect on 
jobs has remained hypothetical, with no concrete data or 
comparable experience to back it up. Then out of the blue 
came the corona virus pandemic and governments’ decision 
to put the country on lockdown for weeks. The lockdown 
has brought to the fore lessons that many analysists on 
employment dynamics have been guessing at best. One of 
such lessons is ramifications of the phenomenon of working 
from home and its effect on the country’s economy.

Discussions on the topic of people working, particularly among 
organized labour, precede the emergence of the COVID-19 
virus. These discussions have been part of a bigger debate 
on adoption and implications of 4IR in South Africa, and 
ramifications thereof. Among the advantages cited in support 
of South Africa’s unconstrained embrace of the 4IR is the 
inherent ability of the 4IR accompanying technologies to 
enable people to work from home. It reasoned that this would 
increase work flexibility, save costs and time spent travelling 
and ultimately increase productivity.

Although recognized that working from home is a possibility 
that 4IR will enable, the downside of this phenomenon has 
thus far received less attention and scrutiny, partly because 
it has been impractical to experiment on it. The five weeks 
national lockdown to covid-19 virus spread comes as a free 
experiment to establish and document the actual ramifications 
of working from home on workers and the country at large.  
Based on the experience of the four three weeks of the 
country’s lockdown, it has become evident that ramifications 

of working from home are not glamourous as being presented 
in the debates on 4IR. It has specifically become clear that 
‘working from home’ may not be an optimal situation for most 
workers, both employed and self-employed. 

Logistics
For the employed workers who were lucky not to be put on 
forced leave, special arrangements had to be made by the 
employer to make it possible for them to work from home. 
These included provision of laptops, data and software to 
permit out of office working and coordination. 

These arrangements had cost implications which are likely to 
be considered in future wage and benefits negotiations. There 
is a high likelihood that costs of enabling employees to work 
from home will be internalised by the employers and be given 
as a reason for not improving on workers’ wages and benefits.

Productivity
Further, anecdotal evidence suggests that the envisaged 
increase in productivity of working from home is not being 
realized - the opposite is happening. 

Some workers have indicated that working from home 
involves changing one’s mind from domestic responsibilities to 
work requirements in the same space. This change of mind is 
harder than they had anticipated. The situation is exacerbated 
by many workers not having private space to concentrate on 
their work. 

With few exceptions, workers have to deal with a range of 
disturbances from the people with whom they stay as they 
try to work from home. As a result, workers’ productivity has 
ended up being low compared to when they work from their 
formal offices. 

Temporary closure
Then there is a category of employed workers whose 
employers have decided to temporarily close business during 
the lockdown period.

These workers are eligible to claim for compensation under 
the National Disaster Benefit Fund and any other Unemployed 
Insurance Fund (UIF) for as long as the employers are 
registered with the UIF. Beyond the demeaning process 
that workers have to go through to get this benefit, the 
benefit receivable has been capped at R3,500 per month 
for the duration of the lock down or for a maximum period 
of three months, whichever is shorter. For this category of 
workers, the lockdown has literally pushed them to the edge 

4IR worker impact - the COVID-19 case study
The experience of working from home due to the corona virus is acting as an eye opener on how the 4IR will 
affect most workers.

Dr Martin Kaggwa | Executive Research Director | Sam Tambani Research Institute (SATRI) | kaggwam@satri.org.za | @Satri_official |
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Help Thando complete her 2020 school year.

of unemployment with a small survival cushion of R3,500 
per month. To make matters worse, the Department of 
Labour has cautioned that receipt of this amount is not 
guaranteed, it will be dependent on the number of claims 
submitted. 

Most of the employers in the category that is choosing 
to close down during the lockdown period are local Small 
and Medium Enterprises (SMEs) that are also at the 
risk of being pushed out of business by high technology 
multinational companies under the 4IR era. Although the 
trigger of close down of business for marginal SMEs in the 
country will be different in the case of the 4IR, some of the  
ramifications  of such are evident under the COVID-19 virus 
lockdown period – job insecurity and massive pressure on 
UIF funds.

Self-employed
Then there is a category of self-employed workers. Those 
running small businesses like selling food on the side road, 
those with small shops, saloon owners, individual training 
consultancies, whose income depends on actual sale of 
goods or services. These have been the most affected by 
the lockdown. 

The lockdown has closed their businesses and further 
blocked movement of their potential customers. To this 
category of workers, working from home means not 
working at all. It is plainly forced unemployment. Although 
in the second week government indicated that it planned 
to give some of self-employed workers permits to operate, 
their cash flow and livelihood has been severely affected. 
For some of the self-employed workers who had bank debts 
to service, the lockdown is likely to be the start of their 
journey to insolvency.  

Lockdown - 4IR case study
The impact of 4IR on self-employed South Africans is likely 
to be comparable to what is being experienced under 
the lockdown period. There will be market displacement 
of smaller traders as society adopts online buying of 
goods and services. Inherent in the 4IR is the potential to 
fundamentally change the way business will be done - a 
change from having people at the centre of business to 
using high-technology and internet-based facilities in most 
of the business. 

People will be able, and they are already able to, purchase 
goods and services online, with minimum human 
interaction. In fact, all big supermarkets have taken steps 
to speed up implementing online and delivery transactions 
during the lockdown period. It is almost without doubt that 
the online transaction business model intensified during 
the lockdown by large companies will be maintained and 
perfected under the 4IR. The momentum of displacing and 
occupying the market space of self-employed workers that 
is being witnessed during the lockdown period is likely to 
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be maintained going forward.

Ultimately, what is happening to workers under the current 
COVID-19 lockdown period mirrors, to some degree, what will 
happen in the country if the unrestricted 4IR dominates most of 
the sectors of the country’s economy.

Specific to the phenomenon of 4IR enabling working at home, 
it is evident that this will only be possible for selected workers 
whose employers have resources to make this feasible. Many 
workers will be left out of this arrangement either because 
their employers cannot afford the pre-requisites of working at 
home or they are self-employed. It should also be noted that 
the infrastructure that enables working from home is the same 
as needed for online transactions. As such, apart from being 
feasible for only a few workers, working from home enables 
and encourages lifestyles with less linkages to activities where 
other South Africans earn a livelihood.

To the extent that some elements of the lockdown mirrors what 
is expected to happen under the 4IR. The COVID-19 lockdown 
experience provides useful lessons on what needs to be 
managed in order to minimize undesirable consequences of the 
country’s adoption of the 4IR. In this specific case, the need to 
keep formal workplaces. n
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In Nigeria, for example, Finance 
Minister Zainab Ahmed recently 
warned of an imminent 

recession and requested billions of 
dollars in international emergency 
funding. As of the second week of 
April, national oil production in Angola 
was expected to fall from 1.8 million 
to 1.36 million barrels per day as the 
government prepared to freeze 30% 
of its goods and services budget. And 
Ghana, according to the Africa Centre 
for Energy Policy, stands to see a 
53% shortfall this year in projected 
revenue from crude oil sales. There 
are similar difficulties across the 
continent.

There has been a ray of hope: a 
landmark production-cut agreement 
among OPEC, OPEC+ and G20 
stakeholders on April 12 put an end 
to the oil price war. Shortly after that 
historical agreement, the African 
Petroleum Producers Organization 
(APPO) committed to significant crude 
production cuts of its own, effective 
May 1. While demand remains a 
concern, the production cuts will help 
lower oil inventories and should bring 
some stability to the oil market.

I am not saying we can expect 
smooth sailing from this point on. 
There’s no denying that the COVID-19 
pandemic will continue to test African 
countries on multiple fronts, from 
the health and safety dangers it 
poses to our people to the economic 
devastation and low demand for 
crude. The situation is painful, but 
it’s not permanent. And when this 

chapter is over, African countries will 
recover. 

This is the time to lay the framework for 
that recovery. When demand for crude 
oil increases again, and it will, Africa 
will need exploration and production 
activities to resume. That means oil 
and gas ministries should be working 
now on regulations that foster a more 
enabling environment for investors and 
businesses. We should be fine-tuning 
our local content policies and exploring 
technologies that can contribute to 
a leaner, more profitable petroleum 
sector. Last October, I released a book 
that explains how we can accomplish 
these things, along with other measures 
that will help Africa better capitalize on 
its oil and gas resources. The ideas and 
examples it provides remain on point. 
We can still do this.

Exploring solutions
With demand for oil at a historic 
low, it may seem odd to talk about 
exploration and production (E&P) 
activity. But, as I have said, the 
situation we find ourselves in now is 
temporary. After we get through the 
current crisis, production will play a 
critical role in our economic recovery. 

We need indigenous companies 
involved so employees, business 
partners, and suppliers can benefit 
from these activities. We also need 
foreign companies that are willing to 
share knowledge and technology - 
and to create economic opportunities 
in the communities where they 
operate. That’s why it’s vital that 

Can Africa make a comeback 
from the oil & gas downturn?
Stunning drops in crude oil prices - the result of COVID-19-related 
declines in demand and an oil price war between Saudi Arabia and 
Russia - have been taking their toll around the globe this spring. For 
Africa’s oil-producing countries, where crude oil exports make up a large 
portion of their revenue, the situation is especially dire.

[1]  The book can be found here:  
https://www.amazon.com/Billions-Play-Future-African-Energy/dp/1913136345

NJ Ayuk | Executive Chairman | African Energy Chamber |  
nj.ayuk@centurionlawfirm.com | @energy_african |
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government leaders take steps now to remove obstacles to 
launching production, from red tape and lengthy delays to 
excessive taxes. Governments also need to support smaller 
independent companies by breaking exploration maps 
into smaller sections. And we need better fiscal terms for 
companies like breaks on import duties.

This isn’t my first time to call for these things, I cover them 
in-depth in my book, Billions at Play: The Future of African 
Energy and Doing Deals[1]. But in the COVID-19 era, 
they’ve become more important than ever. 

Local content: striking a balance
African countries need to develop fair, balanced local 
content policies that create economic and educational 
opportunities for Africans without overly burdening foreign 
investors and discouraging them from operating here. 

A shining example of this kind of balance can be found in 
Equatorial Guinea, which I wrote about in Billions at Play. 
‘The government enacted requirements for international 
companies to hire Equatoguineans, contribute to training 
programs, and work with local subcontractors. They 
were careful to balance the need to boost local industry, 
however, with the limitations of the current local industry. 
They understood how unrealistic it was to require 100 
percent local content until more training, education, and 
local capacity in that field is created.’

I’d like to see more African countries consider the example 
of Equatorial Guinea, along with successful local content 
policies in Nigeria and Angola, also covered in my book. 
Effective local content is key to helping everyday Africans 
realize the benefits of Africa’s oil and gas resources. This 
is a good time for leaders to look at what works and what 
doesn’t in their own policies and make the necessary 
adjustments.

It’s time for more tech
COVID-19 has forced companies around the globe to rely 
on technology to function, whether they’re using it to hold 
virtual meetings or monitor vital assets. I’m confident that 
technological solutions will play an important role in the 
comeback of Africa’s oil & gas industry, too.

In my book, I described technology’s potential to help 
indigenous African oil & gas companies operate more 
efficiently and boost profits, which in turn, benefits their 
communities and promotes economic growth. ‘Innovations 
such as the development of new ways to drill wells 
and handle equipment, the design of new seismic data 
collection programs, the management of petroleum data 
systems, and the monitoring and protection of internet-
connected equipment have the potential to redefine how 
business is done in this sector.’

Now, with economic difficulties and low oil prices, benefits 

like these could be more valuable than ever. I encourage 
African oil and gas companies to work with one another, 
and with local tech firms, to augment their technological 
capacities. African companies also should be pursuing 
partnerships with foreign investors that are open to technical 
knowledge and skills transfers. Billions at Play describes 
the successes that Angola-based Friburge Oil & Gas has 
had partnering with international technology providers to 
drive efficiency and environmentally friendly production 
methods. We need to see more companies doing the same. 
Governments can support these efforts through local 
content policies that call for knowledge sharing, along with 
the creation of educational initiatives and public-private 
partnerships.

Long before the unthinkable happened, and COVID-19 
changed our world, I made a case for strategically harnessing 
Africa’s oil and gas resources to create stability and economic 
growth. Now, because of the pandemic, we find ourselves in 
a difficult place with extremely low oil prices and faltering 
economies. As a result, some of those strategies I’ve 
recommended may have to go on hold. Nevertheless, the 
steps I’ve put forth to help us reap the full benefits of our 
petroleum resources will still have merit when we emerge 
from this trial. If we start preparing now to set them in place, 
they’re even more likely to be successful. n



Developing and 

embracing ecosystems 

of value will make for 

an easier ride through 

the turbulence.
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Ecosystems of value & grace

Now more than ever, well-
thought-out communication 
engagement is critical to 

business continuity to connect 
people and keep relations where this 
pandemic demands social distancing.  
 
The world after Coronavirus COVID- 
19 is not going to be an easier place. 
Everything has changed and what 
we knew as normal is now different. 
We foresee new competition and 
more competition as people reinvent 
themselves and innovate their 
businesses in the race to attract 
audiences. As business engagement 
strategists, we need to look at 
how we manage communication 
engagement intelligently.

Creating ecosystems of value
According to recent findings by 
Accenture, COVID-19 is now 
deemed to be the most important 
digital accelerator in the current 
business space, impacting Systems, 
Experience, Commerce, Leadership, 
Workplace, Customers, Supply Chain, 
and Operations[1]. We must explore 
the opportunities of how we can 
harness the new normal to end up in 
a better place than we were before 
the COVID-19 pandemic.

The reality is we cannot assume that 
things will return to business as usual 
beyond COVID-19. Things will remain 
different. We have moved into an era 
of Slowbalisation[2] - rightly coined 
by PwC. According to their research, 
trade tensions in the global goods 
market will persist, giving way to 
‘slowbalisation’ i.e. the continued 
integration of the global economy via 
trade, financial and other flows but 
at a significantly slower pace (PwC, 
2020). 

To face this storm, we must have a 
strong effective supply chain defence 
going forward, incident management, 
and scenario plan specific to this 
crisis at hand. The normal cut-and-
paste crisis plan template won’t cut it. 
The key thing is to effectively engage 
with all of your stakeholders from the 
onset and at every stage.  
 
If you plan how you will meet your 
regulatory priorities and obligations 
for your business, you can minimise 
and learn impact during the process 
to avoid a more unnecessary mess 
when things inevitably get messy.

To stay relevant and financially 
sustainable, we will need to not only 
manage capital efficiency very well 
but also take all of our stakeholders 
on this journey with us. This is where 
an integrated engagement model 
as a business tool is important. It’s 
not about creating noise, it is about 
connecting all of your stakeholders 
and from there adding value beyond 
where you started before COVID-19.

This is what I term building an 
ecosystem of value. COVID-19 has 
highlighted the importance of grace to 
one another in business, recognising 
that others are facing the same 
effects of COVID-19 as you.  
 
The companies that will thrive 

through COVID-19 will be the ones 
with soul - those that add more value 
than what they take in payment. I 
often quote from The Go-Giver[3], a 
short and impactful read by Bob Burg 
and John D. Mann which contains 
truths and principles that apply now 
even more. The book emphasises 
on the principle of value - that your 
worth is determined by how much you 
give in value rather than how much 
you take in payment, in other words, 
let value drive your business. Don’t 
let your earnings drive your business 
but rather seek to add value to your 
customers, partners, and your total 
ecosystems. This will set you apart in 
a noisy world and allow you to gain 
influence in the environment in which 
you do business.

Where do I start?

The art of communication is the 
language of leadership
Communicating with purpose is 
paramount. I agree with James 
Hughes when he says the art of 
communication is the language of 
leadership. At Stone, we use our 
bespoke Pebble-ring Thinking© 
Methodology to build business 
strategies, engagement plans, shape 
marketing, and media outlines and 
even give council and advertising.  
 
By putting the business goals 
at the centre, we can build an 
integrated strategy that guides our 
implementation plans and roll-out, 
awareness, leadership positioning, 
and share of voice for our clients. All 
of this is measured against agreed 
milestones.

Businesses that drive their actions 
from their reason for being, i.e. ‘why 
they exist’, set themselves apart for 
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COVID-19 came to be the reset button for our world. There is massive innovation afoot: everything is 
becoming digital, interaction, distribution channels, and a myriad of new receiving devices to play in this 
digital space. There is also a greater choice, giving the user the control to demand what they need, when they 
need it, and where, allowing people to craft the services they desire.
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success. Examples of such businesses 
include Apple - a globally successful 
company that never explains to you 
that they sell computers or gadgets, 
but rather that they add value to your 
life. They believe in bringing value 
through beautifully designed products 
and communicate it as such. Our 
methodology stems from this point of 
view.

As you engage with all stakeholders, 
it is important to establish a 
common understanding of what 
your value proposition is and you 
need to be clear on what you are 
and why you exist then unlock 
them together to educate your 
stakeholders of the value that 
you can bring to their business. 
By engaging with stakeholders 
effectively, you guide them better 
to rely on your strengths but also 
be realistic of your limitations. In 
the backend always over-deliver 
and under-promise. Proper planning 
and a responsible conversation with 
stakeholders start now. During this 
global crisis, if you align the views 

and voice of your business, you let 
the people within your business 
understand what you’re all about 
and allow them to represent your 
business and your new business 
future.

With this engagement methodology, 
we map out certain and changing 
principles against our clients’ values 
to articulate their desired business 
outcomes. Leverage digital channels 
as they form a huge part of your 
brand identity especially in this new 
era. Integrating your engagement 
across all platforms and audiences 
is powerful and necessary for your 
business now. Continuity in what 
you say, allow your stakeholders to 
understand your purpose which in 
turn builds a positive reputation.

Dealing with the crisis within the 
COVID-19 crisis
Businesses will do well to develop a 
crisis communication manual and the 
policy that applies to the now, and a 
deliberate reputation management 
program. It would be silly to have 

policies and procedures that apply 
to pre- COVID-19 scenarios. Take 
cognisance of the new world and do 
some hard work now to mitigate the 
crisis, be honest about where you 
are now, and authentically engaging 
with stakeholders all along the 
journey.

I recently hosted a webinar[4] and 
was asked an important question: 
COVID-19 is beyond our control 
at the moment - so to what 
extent do we need an expanded 
our new business paradigm that 
is more inclusive of humanistic 
principles? A more human approach 
is a fundamental requirement, 
heightened by the pandemic and 
will be even more important going 
forward.

Accordingly, to what extent are our 
current approaches to business 
planning still relevant? Planning and 
reinventing business plans should 
start now, and we will have to keep 
adjusting them as things unfold. A 
more humane approach to business 
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Establish a common 
understanding of what 
your value proposition is 
and what is not - build the 
value you can bring and 
unlock the value together - 
be credible and consistent. 

 

Educate all stakeholders 
on the role, nature, purpose 
and value of your business 
- illustrate what value is in 
it for them to engage with 
your business. 

 
 

Pursue common issues 
with a clear plan - 
articulate them clearly, plan 
properly and pursue them 
according to the plan - let 
the responsible conversation 
begin NOW. 

 

Align the views and 
voice of your business - 
articulate the value and the 
difference your offering will 
bring - much more than just 
another talk shop club about 
hollow morality.
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where there is greater understanding and grace is a 
fundamental part of building your ecosystem of value to 
the benefit of your clients, business partners and your 
own supply chain. Working towards sustaining everybody 
in the ecosystem as well as having a wider positive 
social impact, will reap constructive results for all. You 
will aide in bringing about a much more human approach 
to this technologically enabled new reality of value.

These are unprecedented times and the rules of the 
game evolve. Forecasting how long and how often we 
should anticipate change and revising our plans, it is 
tricky. The rate of change is quicker than before so 
revisions should be much more regular and almost 
ongoing. The usual three to five years as long term is a 
very long time in the digital world and current context. 
Your long-term view is now your post-pandemic view, 
but implementation should have a shorter window and 
be monitored and measured constantly against the new 
business context to allow for timely adjustments.

In summary, it’s true, the world will never be the same 
again. Developing and embracing ecosystems of value 
will make for an easier ride through the turbulence. It is 
fair to be compensated for the value that you bring to 
the world, but your income is determined by how many 
people you serve, and how well you serve them, and 
that is where value going beyond the price tag becomes 
so important.

There is hope! The post-COVID-19 holds much promise 
after the world’s reset to be better and work better. 
Serve all of the stakeholders on your journey through 
value, respect, and support. It is a two-way journey and 
a case of learning as we go along. Someone I know often 
says that we are ‘building the plane as we fly’ and this 
is very much the case for COVID-19. You will thrive by 
adding more value than what you take in payment! n
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[1]   COVID-19: Managing the human and business impact of coronavirus.  
Available at: https://www.accenture.com/za-en/about/company/coronavirus-business-economic-impact 

[2]   Predictions for 2020: ‘Slowbalisation’ is the new globalisation.  
Available at: https://www.pwc.com/gx/en/issues/economy/global-economy-watch/predictions-2020.html 

[3]  Burg, B., and Mann, J.D. The Go-Giver (2007). Available online at https://thegogiver.com/
[4]   Willem S Eksteen, CE of Stone, ‘Reframing your business strategy to weather the COVID-19 storm...’ - a webinar hosted by Business Unite for 

the (SA) UAE and streamed to the SA Accountants Association on 7 May 2020.  
Available at: https://www.youtube.com/watch?v=UJb0LlxZw18&t=823s



Already we are seeing some evidence of this and 
companies that are rolling up their sleeves are to be 
applauded.

In these current uncharted waters, proactive governance and 
managing social aspects both from within and outside company 
offices are paramount, not only for sustainability, but also for 
survival.

In this respect we should remind ourselves of what Nelson 
Mandela said when it came to a society coalescing: “If you want 
the cooperation of humans around you, you must make them 
feel they are important and you do that by being genuine and 
humble.” Right now, a little humility will go a long way.

During any time of crisis companies need to re-focus on 
the important principles of ESG (Environmental, Social and 
Governance) - which refers to the central factors in measuring 
the sustainability and societal impact of an investment in a 
company.

This philosophy is now even more pronounced after 
Government’s declaration of a National Disaster and the weeks-
long lockdown which makes the national executive primarily 
responsible for co-ordinating measures for the mitigation, 
prevention and recovery and rehabilitation from disaster. 

This in turn means companies have to be responsible for 
implementing many of these measures. It also means company 
leaders will find themselves working in a completely different 
and untested paradigm and will have to adapt quickly.

They will have to ensure continuity management in the 
organisation, taking heed of the wellbeing of its employees at 
all times.

Doing this correctly can only enhance the reputation of 
companies during this difficult time.

Organisations can also use the Corona pandemic as an 
opportunity showcase their ability to adapt to real crisis 
management, practically demonstrating robust governance. 
Disclosure of proactive policies and processes by companies 
also provides an insight to how well the S (Social) component 
of the ESG impact is being taken into account.

The management of human resource policies and supply chain 
disruption provides insights to the G (governance) of the ESG of 
companies. This will provide investors and society with strong 
insights into companies that have a better chance in getting 

out of the crisis stronger 
and more productively 
if they are led by ethical 
leaders who have taken 
into account sustainable 
human capital - the S in 
ESG.  

Boards of directors and 
management also need 
to be fully aware of the 
Corona impact on the 
brand and strategic 
reputation of companies.
The kind of support 
companies need to 
provide to their employees ultimately assists in flattening 
the curve of infection which will range from its supply chain 
management, work from home, resources and infrastructure, 
paid sick leave and taking the elderly and pregnant women into 
account.

It’s also incumbent on corporate leadership to critically and 
constantly evaluate the dissemination of crucial information 
regarding the virus to assist employees in making informed 
decisions.

By doing this companies are reflecting their investments in 
people but unlike other investments, the dividend will be 
reaped in creating sustainable competitive advantage and a 
loyal productive workforce.

It also goes without saying that as part of its governance 
employers have a legal obligation to ensure a safe workplace.

Now more than ever before a company’s work practices directly 
affect their ability to contain the virus and manage business 
disruptions in general.

So critically ask yourself what key questions do you 
need to ask yourself right now:
•  Does your company know what ESG stands for?
•  Does your company work towards the seventeen UN global 

sustainability goals to attain a sustainable future.
•  Will your company, whether large or small, be able to answer 

when asked more sustainability-related questions?
•  Does your Exco and Board exert influence and contribute to a 

sustainable future?
•  Are you aware that the environment, human rights and 

employment terms are general aspects of ESG? n

The coronavirus is an unexpected and unplanned global catastrophe, and corporate South Africa has no choice but to 
step in and assist its employees, however difficult it may be.

COVID-19 - applying the principles of ESG

Dr Anushka Bogdanov | Corporate Member | The Institute of Risk Management South Africa (IRMSA) |  
communications@irmsa.org.za | @IRMSAInsight |
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Find your why
Many years ago, my coach gave me a book that would 
ultimately change my life. That book was Man’s Search for 
Meaning, by Holocaust and concentration camp survivor, 
Viktor Frankl.

According to Frankl, our primary motivation is our will to find 
meaning in life. There’s never, in our lifetime, been a more 
important time than now to figure out why we are here - to 
figure out what is your why.

For myself, I love to mentor people. I consider it very 
important for leaders to find and hang onto their why. Your 
why is deeply intrinsic to you as a person. Without 
a why, a purpose, difficult times become very 
confusing for people, and so your why becomes the 
guiding light as you move through these critical 
times. While the way we do things may change 
after this pandemic, our why is a constant, which 
is why it’s so imperative we not only find our 
own why, but also help the people we lead to 
find theirs. This is probably the most important 
message I can give you.

Be sensitive
Now, more than ever, it is important 
to lead with tolerance. People are 
scared and uncertain, and isolation 
leads them to behave in ways they 
wouldn’t necessarily behave. Now is not 
the time to get angry or to criticise them.

I advise putting yourself in other people’s 
shoes and assessing what you would 
have done in the same situation. Nobody 
is doing a perfect job, because perfect 
is impossible in the best of times and 
especially right now. I’m also not suggesting 
blind, naive leadership, but rather that you 
ask constructive questions, support your 
staff and be tolerant and patient.

Grow a thicker skin, while 
simultaneously be more sensitive to 
what people are feeling and helping 
them through this uncertain time.

Communicate clear, reliable information
The amount of fake news and data out there 
about coronavirus is terrifying, and from 

a healthcare perspective, it sometimes seems there is more 
fake news than real information. It’s your job, as a leader, to 
share only real facts.

Part of being a leader is to wave through all the noise, and 
arm people with relevant information to help them make the 
right decisions and move forward. I advise leaders to not just 
share something by passing it on. Leaders need to double 
check information before sharing it.

Help those in need
There is so much need at the moment, and wherever we 
look, people are struggling. Whether it’s in the small business 

space, in informal settlements, or around the issue of 
food, there’s never been a better time for leaders to step 
up and rally their people to help others.

This has been a unique time in our country where we’ve 
seen people across all races, ages and political parties, 
rally together to help South Africa’s people. It feels very 
liberating and I really believe helping others brings out 

the best in a person.

I believe we have been given a unique 
opportunity to make South Africa a better 
place. As leaders we have this opportunity 
and responsibility. It is time for those with 
more, to share and give away. A time to 
lead, to give, to take responsibility and to 
help others.

While the pandemic is a terrifying 
and distressing situation, it is also 
exciting. We have to come up with 
new, innovative ways to lead and 
help people. This is bigger than 

ourselves and we shouldn’t be fearful. 
Continue reminding yourself of your why 
and helping your team members find 
their why - then we will navigate this time 
together.

I also suggest that you ask yourself how 
you will be judged when this is over. Look 
at our President, he will be remembered 

for his swift, clean, smart leadership, and 
for saving thousands, potentially hundreds 
of thousands of lives. What type of person, 
company, leader do you want to be seen as 
after this pandemic is over? n

What good leaders do in a time of crisis?

In good times, a leader’s role is straightforward: keep your company afloat, your staff employed, and your 
customers satisfied. It’s during a crisis that your role as a leader is really tested. 

Brett Tromp | CA(SA) | Member | South African Institute of Chartered Accountants (SAICA) | @saica_ca_sa | 
CFO | Discovery Health | @Discovery_SA |
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With the experience of having worked from 
home for weeks on end, people are already 
reconsidering what work means to them and 

how they see the future of their work life choices. Many are 
questioning their need to maintain an office-based role, 
and none more than the millennials who have never been a 
group afraid to challenge the status quo.  
 
The requirement for leadership teams to pivot and relook the 
way they manage and motivate their teams, has been fast 
tracked. Never before have we seen corporations needing to 
shift culturally, and indeed operationally, at such a speed. 

Today, and in the weeks ahead, the necessity to create 
connected teams that are motivated to work together as 
we rebuild, and to protect our top talent from fleeing our 
businesses, will be ever more critical. We will be driven 
by the need for leadership that goes beyond the rational 
and connects with people on a far more authentic and 
motivating level, within a context that values holistic 
employee health.  
 
This is a time for Regenerative Leadership. It is a time for 
leaders that can understand their teams beyond the output 
that they create, and really empathise with them. These will 
be the leaders that manage to lead their troops to recovery 
at a pace.  

We are seeing a period of accelerated transformation 
and anticipation elevation in our South African corporate 
landscape. The expectations of the workforce have changed 
and many already feel that their eyes have been opened 
to the possibilities of far more flexible and trust-based 
organisations.  
 
Regenerative Leadership skills are focused on transforming 
and regenerating people, and their organisational construct, 
by emotionally engaging with the key inputs that people 
need to thrive as human beings. As the country comes out 
of a period of slow-down, we need to take heed to step into 
a period of regeneration of our people first, if we are to see 
a regeneration of our profits.

For a large number of leaders today, many of whom were 
trained in a previous era of leadership thinking, this move to 
more emotionally intelligent, empathetically influenced and 
regeneratively led business is infinitely difficult to grasp. 
When you have the same conversation with a millennial 

leader however they understand intrinsically that this 
move isn’t an option, it is what 21st century business, and 
certainly business post the Covid 19 crisis, is already poised 
to be founded on. 

Regenerative Leadership is transformational in its ability 
to prepare our businesses and teams for a new world of 
business and consumption. From home working, flexible 
formats, purpose led goal setting and cohesive sustainable 
agendas, it covers tenets of organisational success that 
recent times have proven are more valid and more current 
than ever before. 
 
As we navigate the year ahead, it is my prediction that 
these areas of focus, such as empathetic influence, will be 
recognised as the most desired facets of inspirational and 
impactful leadership in the workplace. They will be the keys 
to regrowth, to re-building and to rearing away from your 
competition to stand out as a top contender for the talent 
you need to face the new world. 

The leaders that embrace these skills will be followed, 
and their teams will be loyal. Those that don’t may find 
themselves even more alone than they were during the 
weeks of March and April. n

Did you know that, according to Deloitte[1], eighty-five 
percent of employees around the world are not engaged 
or are actively disengaged from their jobs? What a sad 
statistic given we spend five sevenths of our week at work. 

Regenerative leadership will 
lead us to a new normal
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[1]  https://www2.deloitte.com/us/en/insights/focus/human-capital-trends/2019/leading-social-enterprise.html 

Mimi Nicklin | Managing Director and Regenerative Leadership 
Expert | Mimi Nicklin Consulting |  
sayhello@miminicklin.com | @MimiNicklin |
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Are universities regaining public trust? 
In a rapidly changing, uncertain and complex world, the role that universities are playing as the engines of social 
mobility, as drivers of the economy and as generators of new ideas, is now more critical than ever.

Professor Francis Petersen | Rector and Vice-Chancellor | University of the Free State | ramnathn@ufs.ac.za | @UFSweb |
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Due to the universal nature of 
knowledge, universities are 
global in scope - a space that 

encourages new ideas, controversy, 
inquiry, and argument and challenges 
orthodox views, but they are also deeply 
entrenched in their local environment, 
influenced by socio-economic and 
political dynamics. 

There is an expectation that universities 
should exhibit great levels of 
responsiveness and public accountability, 
with higher levels of trust in higher 
education, and between higher education 
and government, and higher education 
and the public. The challenge for both 
higher education and government is to 
allow institutional autonomy without 
oppressive accountability. 
 
Purpose
Over the past few years, the purpose 
of universities has been challenged in 
relation to their role in society, their 
advocacy for speaking truth to power, 
their continuous strive to be great 
universities without being elitist, and 
their ability to function in an age of 
populism. 

The Trump administration and, more 

recently, Brexit have demonstrated 
that there is a decline in the respect 
for evidence and advice from subject-
specific experts. It seems (as in the 
case of the Trump administration) as if 
empirical reality does not matter, nor 
does empirical reasoning form the basis 
of public policy - a political place that is 
becoming increasingly anti-intellectual. 

Emotion and personal belief have 
been shown to carry more weight than 
objective facts and evidence in terms of 

influencing public opinion. Fake news and 
‘the alternative truth’ have challenged 
the fundamental principles of a university 
- academic freedom and the generation 
of new knowledge in the pursuit of truth.
 
Role
The COVID-19 pandemic has shown deep 
fault lines in our society - stark poverty 
and inequality - that universities should 
engage with (and they do); however, they 
cannot eliminate it on their own, but can 
be part of the solution. 

South Africa is the most unequal society 
in the world. Before the COVID-19 
pandemic, the South African economy 
was already in deep trouble, with 
sovereign downgrades by all the rating 
agencies and with an unemployment rate 
close to 30%. The national lockdown, in 
an attempt to ‘flatten the infection curve’ 
and hence manage the response of the 
national health system to COVID-19 
cases, has added to the pressure on the 
economy. 

It is envisaged that a large number of 
people (estimated between 3 and 7 
million South Africans) will lose their 
jobs after the national lockdown period, 
adding to poverty and an already high 
unemployment rate. Even during the 
lockdown period, there are many South 
Africans living in crowded spaces, hence 
finding it difficult to practise social 
distancing, may not have running water 
and proper sanitation, and possibly do 
not have regular access to food. 
 
Digital equality
As schools and the post-school education 
and training sectors move online with 
their learning, it further shows how 
digitally unequal our society really is 
- access to connectivity, data, and an 
appropriate digital device is a challenge, 
and electricity is not evenly distributed or 
is non-existent in our society. 



Are universities regaining public trust? These institutions, within the 
environment of digital inequality 
are ensuring that digital equity is 
maintained as far as possible. Many 
churches, business leaders, and certain 
politicians have called for a different 
social pact between business, labour, 
and government to address the state 
of the economy - any such action, 
however, must be supplemented by 
concrete measures for social reform.
 

Credibility
But perhaps this pandemic has also 
created an opportunity for science 
and evidence to regain credibility in 
informing government decisions and 
public trust, and for universities to 
demonstrate respect for evidence. 

During the initial stages (early 
March) of COVID-19 in South Africa, 
the epidemiologists and virologists 
have shown through confirmed 
data from the National Institute 
of Communicable Diseases (NICD) 
that South Africa was in the early 
phase of the infection curve - also 
interpreted to be the relatively 
low-risk phase of the curve; this 
would be the right time to apply 
the principle of social distancing. It 
allowed certain organisations (such 
as universities) to pro-actively 
suspend part of their activities so as 
to minimise the number of people in 
their operational environment, well 
before the national lockdown was 
announced on 26 March - a decision 
based on science.
 
Research
Through data and proper analyses, 
the NICD, other scientific bodies and 
the Ministerial Advisory Committee 
on COVID-19 provided evidence-
based information to government 

and the public, from which 
meaningful decisions could be taken. 

The South African government 
has made it perfectly clear that 
decisions around COCID-19 will 
be made based on the science 
associated with this pandemic - a 
stance to be applauded. Hence, 
the risk-adjusted approach of 
‘opening up’ the economy through 
easing the lockdown measures but 
constantly monitoring the infection 
curve is an excellent example of 
risk management while continuously 
assessing the risks.
 
Universities, science laboratories, 
and pharmaceutical companies 
around the globe are hard at work 
to develop an effective vaccine 
for COVID-19, which is another 
opportunity to demonstrate how 
science can assist in protecting 
people from this terrible virus. 
Universities are making advances 
in personal protective equipment 
(PPE), the development of new 
technologies for non-ICU provision of 
oxygen to COVID-19 patients, more 
advanced methods of testing (for the 
virus) to reduce turnaround times, 
and various other scientific studies. 
 
Opportunity
This platform is giving universities 
a renewed impetus to use science 
and scientific developments to 
advance societal agendas such 
as climate change, poverty and 
inequality, public health and social 
justice (ethics of care) - and more 
immediate - assisting in re-building 
a strong South African economy. 

It is an opportunity for the public 
and politicians to regain trust 
in universities, but it is also an 
opportunity for universities to profile 
their public intellectuals so that the 
value of science and evidence-based 
output is part of policy debates and 
informed decision-making. However, 
in doing so, universities must 
strengthen their relationship with 
society at large, be inquiry-driven, 
and at the same time be learning 
and co-creating. n

Fake news and ‘the 

alternative truth’ 

have challenged the 

fundamental principles 

of a university...

INSTITUTE OF 
PEOPLE DEVELOPMENT

w w w
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Adopting a suitable and robust online learning 
strategy is key to maintaining academic continuity 
for institutions of higher learning.

The ongoing COVID-19 pandemic is having a profound 
and indelible effect on all aspects of society, sweeping in 
disruptive changes to the way we live, work and interact 
with each other.
One of the key areas that has been impacted most 
noticeably worldwide is education, with many countries 
- including South Africa - opting to close educational 
institutions in an attempt to contain the spread of the 
Coronavirus.

The scale of 
this shutdown 
has been 
monumental, 
with UNESCO[1] 

stating that thus 
far some 188 
countries have 
implemented 
nationwide 
closures, which 
impacted more 
than 91% of the 
world’s student 
population.

Much like 
the business 
world that has 
been forced 
to innovate to 
stay afloat, 
educational 
facilities across 

the globe are accelerating their digital transformation 
initiatives to mitigate the impact of the closures and 
facilitate the continuity of education through remote 
learning.

This is where an education technology and services 
company such as Blackboard can play a crucial role 
in supporting higher education institutions in South 
Africa to quickly transition to digital teaching and 
learning modalities, as they implement their COVID-19 
contingency plans.

Ensuring student success
The ultimate mandate of universities is to ensure ‘student 

success’, which means equipping students with the 
requisite skills, as well as providing them with the ability 
to graduate timeously. In a time of crisis, where normal 
learning can no longer be sustained, online platforms play 
a central role in bolstering the student experience and 
ensuring positive outcomes.

The biggest challenge facing universities that fail to 
respond quickly enough to the need to go online is that 
they can potentially be putting academic continuity at 
risk. Hence, we have been working closely with them.

We strive to assist institutions across the globe to 
address their most urgent challenges, such as the quick 
deployment of virtual classrooms, training faculty and 
academic staff to effectively leverage teaching and 
learning technologies and ensuring that all digital course 
content is engaging, accessible and inclusive for all 
students.

No silver bullet
But it is important to note that this is not merely about 
deploying technology for the sake of technology. There 
is no single software deployment that is a silver bullet 
for online learning. Instead, a successfully implemented 
solution must be specifically suited to the needs of both 
the student and teacher constituencies.

For a learning management system (LMS) to have an 
impact, it needs to be configured to support a institution’s 
specific learning requirements and be integrated with 
their ecosystem so that it becomes a holistic experience 
that is stable, pedagogically sound and scalable for future 
growth.

Institutions of higher learning are realising that education 
will never be the same again post COVID-19 and online 
teaching will become the new normal. 

At the same time, they are also recognising that 
successful online transitions are only the first steps and 
thus we look forward to continuing our long-standing 
partnerships with some of the country’s most forward-
thinking institutions.

It is our duty to further support them as they unlock all 
the new possibilities that a cloud-based approach brings 
to teaching and learning, as together we can all achieve 
more. n

Learning – a new digital reality
Robert Speed | Vice President for Middle East and Africa | Blackboard | askus@blackboard.com | @Blackboard |

[1]  https://en.unesco.org/themes/education-emergencies/coronavirus-school-closures 
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We don’t know the trajectory 
of our current challenge - 
COVID-19 - which could be 

defeated in months, or years, only to 
be replaced by some other unforeseen 
local or global emergency. We have 
to be prepared and ready to build the 
independence of our learners and the 
resilience of our teaching models in 
this fast-changing and unpredictable 
world. 

Education cannot be suspended each 
time we are faced with turmoil and 
uncertainty, which experts predict will 
be the norm rather than the deviation, 
in years to come.

As the ship begins to stabilise in 
the previously uncharted waters of 
lockdown-mandated distance learning 
for thousands of parents and students, 
a silver lining has presented itself in 
the opportunity for a renewed trust 
and working relationship between 
parents, students and schools.

Life as we know it will almost certainly 
never be the same again, and this 
is true for education as well. Until 
recently, education mostly started 
when a student entered school gates 
and was, for the most part, the 
sole responsibility of the school and 
educators. The past two months have 
shown that there is value and strength 
in the development of a cooperative 
trust relationship between schools, 
parents and students.

Today, the famous quote by leading 
global education policy expert Judith 
Billings could not be more true: 

‘Children are the priority. Change is the 
reality. Collaboration is the strategy.’

The transition from contact learning 

to distance and online education was 
initially a challenge, but the focus 
should now turn towards the future as 
families start to adapt and adjust.

During the last few weeks, we have 
witnessed the growth of children, 
parents and teachers engaging in 
online learning. While this mode of 
teaching and learning is different to 
face to face interaction, many schools 
have been able to continue with their 
curriculum because of the parental 
support and the enthusiasm and 
dedication of teachers and students in 
virtual classrooms.

Apart from working towards the set 
goals of the curriculum, we have seen 
the emergence of exciting new levels 
of communication, collaboration, digital 
learning, computing development, 
critical thinking and creativity - all 
21st Century Competencies which are 
required for jobs of the future.

The triangular relationship of student, 
teacher and parent must not be 
ignored but instead nurtured to ensure 
this moment is seized and built upon, 
to the benefit of every learner. While 
initially, some parents considered 
‘opting out’ of online schooling while 
waiting for learning to resume on 
campuses, the majority realised that 
this would be detrimental.

As we realise that our previous version 
of normal might never return in the 
same guise again, we don’t know 
what the future will bring. Still, it is 
becoming apparent that learning in 
future will incorporate a blended model 
- a hybrid of classroom and online. 

So, when considering a learner’s 
educational journey, then, all options 
must be carefully investigated. Then 

choose and commit to those schools 
that they are resilient, adaptable 
and able to deliver regardless of 
challenges. This new paradigm 
requires a new collaboration and 
commitment to success irrespective 
of external factors between schools, 
parents and students. Students need 
to see and believe that their parents 
have confidence in their chosen 
educational path so that they, in turn, 
have the confidence and discipline 
to do the work and internalise the 
learning regardless of externalities or 
changes in delivery methods. 

The importance of building long-term 
relationships and supporting each 
other cannot be stressed enough, 
as the alternative - moving from 
one institution to the next - will be 
massively counter-productive and 
disruptive.

Parents should be confident that their 
chosen school will open as many 
doors as possible, that the values 
reflect their own, and that they are 
happy with the quality of the academic 
excellence. But when the commitment 
has been made, there needs to be 
trust, respect and follow-through from 
all parties. n

Lockdown learning heralds new era for  
school-parent-student partnerships
Our previous version of normal in education might never return in the same 
guise again. It is apparent that learning in future will include a blended model  
- a hybrid of classroom and online. 

Jenny Coetzee | Managing Director | ADvTECH - Crawford International School Kenya 
| mnjoroge@crawfordinternationalschool.com | @CrawfordSchKe |



G
ood-faith public participation, 
when new public policy is 
introduced, is a constitutional 

necessity. The Latin saying nihil de 
nobis, sine nobis translates to ‘nothing 
about us, without us’, and captures 
accurately the impetus for many 
revolutions throughout world history, 
including the American Revolution 
and South Africa’s struggle against 
Apartheid. When making policy that will 
affect someone, that person or group 
of people must be intimately involved 
in the process. Their views must not be 
disregarded, and if government is to 
have their buy-in, their views must in 
some way make it into the policy. 

Substance
The substance of the Copyright 
Amendment Bill is problematic in 
itself. The most pressing issue is 
government’s attempt to arbitrarily 
introduce the American ‘fair use’ 
system of copyright exemption into 
South Africa. But we already have a 
well-developed system of ‘fair dealing’, 
with years of case law and scholarship 
supporting it. In the United States, 
fair use is in a similar position. But 
importing fair use into South Africa 
without all its accompanying American 
case law and scholarship is dangerous 
and serves only to make the intellectual 
property environment in South Africa 
extremely uncertain. And wherever 
uncertainty exists, government is 
usually allowed to ride roughshod over 
existing rights.

Whether one agrees with strict 
intellectual property law or not, this 
change to South African copyright law 
makes South Africa an unattractive 

destination for the 
artistic and creative 
market. With our 
economy set to heavily 
contract in the midst of 
the COVID-19 lockdown, 
we cannot afford these 
kinds of mistakes 
with international 
investment.

Revision
When the bill was 
revised in 2018 in an 
apparent attempt to 
deal with industry 
criticisms, the final 
product addressed only 
some minute aspects 
of those criticisms 
while ignoring the most 
pressing ones, and 
the bill even ended 
up containing new 
problematic provisions. 
One important new 
provision, section 8A, 
which replaces lump-
sum payments to performing artists 
with royalty payments notwithstanding 
any agreements to the contrary, was 
never subjected to public consultation.

Public comment
This is something government often 
does. It would publish a draft bill for 
public comment, receive the public 
comments, make changes to the bill, 
and then consider the matter settled 
for the bill to pass through Parliament. 
What government does not understand 
is that if it has added anything new to 
the bill, it must necessarily open that 
up to public comment as well. In other 

words, public participation is not merely 
a box-checking exercise, but must be 
substantive and in good faith.

Selection bias
But perhaps the most problematic 
aspect of government’s approach 
to public participation has been its 
selection bias. Comments that confirm 
what government wants to hear are 
elevated and considered, and those 
that government disagrees with 
ideologically are at best dismissed and 
at worst ignored. In the case of the 
Copyright Amendment Bill, this could 
be seen with government often calling 

Martin van Staden | Head of Legal Policy and Research  | Free Market Foundation | martinvanstaden@fmfsa.org | @FMFSouthAfrica |

Copyright Amendment Bill  
-public participation shambles!
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The Copyright Amendment Bill has caused great uncertainty in South African and global artistic and creative 
markets. The bill has gone through many revisions and attracted widespread criticism. Today, it awaits and has 
been waiting for President Ramaphosa’s signature for months. But the whole activity must be restarted due to 
government’s mishandling of the public participation process. If this is not done, the bill will lack the legitimacy 
that every government policy requires, particularly from the relevant constituency – in this case, innovators.

June/July 2020



upon academics who favour the bill to make comments 
and participate in the process of finalising the legislation. 
Academics and others who vociferously opposed the bill, on 
the other hand, had little to no involvement.

We see this with almost every serious new policy that 
government introduces. Most recently, the process leading 
up to the draft Constitution Eighteenth Amendment Bill, 
which proposes to amend section 25 of the Constitution to 
allow government to expropriate property without being 
required to pay compensation, is an illustrative example.

Opposition
The unquestionable majority of participants in the public 
commentary period resolutely opposed amending the 
Constitution. Hundreds of thousands of unique comments by 
individual South Africans, often working through civil society 
groups, were submitted to this effect. These comments 
were ‘sampled’ (in other words, a small minority of them 
were considered) and the rest disregarded. Then, when the 
parliamentary committee went on its roadshow, the political 
parties that supported the constitutional amendment bussed 
in their own supporters to dominate the proceedings and 
create the false (and absurd) impression that most South 
Africans want insecure property rights. This, the committee 

errantly believed, allowed it to proclaim that a mandate 
exists, and recommended to Parliament that the Constitution 
be amended. 

The Constitution Eighteenth Amendment Bill, in other 
words, lacks the required legitimate that any constitutional 
change must have. It will thus for the first time in almost 
three decades of democracy, unconscionably put the 
legitimacy of the Constitution in dispute. But this principle 
applies to all public policy, not only those on the level of 
constitutional law.

Government has made a perversion of public participation, 
and all South Africans will suffer for it in some way or 
another.

Civil society must insist on good faith, substantive public 
participation. Indeed, the process that the Copyright 
Amendment Bill has followed is so flawed in its nature that it 
must be restarted and if it is ever to gain legitimacy. 

Public participation is a fundamental postulate of our 
constitutional order, and the way the bill was adopted despite 
strenuous objections illustrates just how far away from the 
promises of the Constitution our government has gone. n 
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W
hether your business renders 
services or sells goods, it is 
critical that the terms and 

conditions of its offering (which may 
change from time to time) are clearly 
communicated to consumers and comply 
with consumer legislation such as the 
Consumer Protection Act. For businesses 
that are largely consumer-facing this 
is particularly important and is true 
irrespective of whether your business 
primarily operates online or not.

The following tips should assist  
you in creating clear and statutorily 
compliant terms and conditions:

Plain language
Ensure the terms and conditions are in 
plain language. 

It is generally accepted that a document 
is in plain language if it is reasonable 
to conclude that an ordinary consumer 
of the class of persons for whom the 
document is intended, with average 
literacy skills and minimal experience as 
a consumer of such goods or services, 
could be expected to understand the 
content of the document. 

This is in regard to: 
•   the context of the document; 
•   the form of the document; 
•   the vocabulary and sentence 

structure of the document; and 
•   the use of illustrations, examples or 

headings.

Documents must be concise, 
straightforward and easy to 
understand. If one cannot read the 
text (let alone decipher the terms), 
it simply won’t pass the test. The 
days of complicated legal jargon are 
over. Communicate clearly: use short 
sentences, numbered paragraphs and 

don’t use two words when one word 
will do!

Suppliers can no longer rely on 
consumers’ lack of legal finesse to 
muscle in unfair obligations. The rights 
and obligations of the consumer and 
supplier must be clearly communicated.  

Notice for certain clauses
Certain clauses need to be clearly drawn 
to the attention of the consumer and 
require specific acknowledgement. 

These clauses are generally printed in 
bold typeface and the consumer needs 
to specifically acknowledge that he has 
read and understood them. Initialling 
next to these clauses generally suffices.

These include clauses that in any 
way:
•   limit the risk to and liability of the 

supplier; 
•   onstitute an assumption of risk or 

liability by the consumer; 
•   impose an obligation on the consumer 

to indemnify the supplier; 
•   or constitute an acknowledgement of 

fact by the consumer.

In short, if you are purporting to limit 
your liability, or impose any liability 
on the consumer, make sure that you 
draw these clauses to the attention 
of the consumer and require them to 
specifically acknowledge them. 

No unfair, unreasonable or unjust 
clauses
Stay away from clauses that are in any 
way unfair, unreasonable or unjust.

This includes marketing or entering into 
an agreement at a price or on a term 
that is unfair, unreasonable or unjust. 
It also includes requiring a consumer 
to waive any rights or assume any 
obligations on terms that are unfair, 
unreasonable or unjust.

Similarly, if the agreement is excessively 
one-sided in favour of the supplier, the 
terms are so adverse to the consumer 
so as to be inequitable, or the consumer 
relied on a false, misleading or deceptive 
representation to his detriment, 
it is likely to be viewed as unfair, 
unreasonable or unjust.

The Consumer Protection Act contains a 
list of contract terms that are presumed 
not to be fair and reasonable. Although 
this list is extensive, it is not exhaustive. 
A term may be found to be unfair or 
unreasonable despite not appearing on 
this list.  

Beware the prohibited clauses
Certain clauses are simply outright 
prohibited and may not be contained in 
an agreement or transaction.

These include terms that: 
•   purport to waive any of a consumer’s 

rights or avoid any of a supplier’s 
obligations under the Consumer 
Protection Act; 

Justine Krige | Director | Corporate and Commercial Practice | Cliffe Dekker Hofmeyr | justine.krige@cdhlegal.com | @CDHLegal |

Legal advice for entrepreneurs  
- customer terms and conditions

PART 3 OF A  
6-PART SERIES

As a customer, few things are worse than receiving terms and conditions which are either illegible or wholly 
incomprehensible. Needing a microscope or legal dictionary to decipher what you are signing up for usually 
leaves a bad taste in the consumer’s mouth. 
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•   purport to limit or exempt a 
supplier from any liability for loss 
attributable to the supplier’s gross 
negligence, whether directly or 
indirectly; and 

•   require the consumer to forfeit 
any money to the supplier if the 
consumer exercises any of his rights 
under the Consumer Protection Act. 

Unlike in respect of unfair, 
unreasonable and unjust contract 

terms and conditions, prohibited 
terms and conditions cannot be 
argued to be acceptable in certain 
circumstances. 

Ensure customer acceptance
The terms of the offering should be 
presented to consumers and agreed 
to by them before rendering the 
service in question. 

In respect of online services, this 

is generally achieved by presenting 
customers with a box which needs to 
be clicked on and ticked, indicating 
that they have read and understood 
the terms and conditions, prior to 
acceptance. 

In the case of the supply of goods 
where there are paper terms and 
conditions, the terms and conditions 
of sale should be clearly explained and 
signed by the consumer. n 

s

I
ntroduced into South African business legislation around 
2011, and regulated by Chapter 6 of the Companies Act, 
Act 71 of 2008, ‘Business Rescue’ is a mechanism that 

provides financially distressed companies a moratorium on 
payment of claims by its creditors. 

In much the same way that the current ‘Lockdown’ period buys 
our country’s health structure much-needed time to prepare 
for the big COVID-19 onslaught, the provision of a business 
rescue moratorium provides temporary relief to the distressed 
company. 

Once a company has been place into business rescue by a 
court, the owners and shareholders must appoint business 
rescue practitioners to deal with the options now available to 
the board or stakeholders. The business rescue practitioner 
would have to draft a business rescue plan to be presented to 
all affected parties, including employees.

The company can now choose to make critical changes to their 
ownership, management or operations during the moratorium 
in order to aid the organisation’s rehabilitation. Any company 
that can successfully implement the business rescue plan will 
be able to avoid the negative impacts of closure, save some or 
all of its jobs, and continue to operate beyond an external crisis 
such as COVID-19.

Companies in financial distress or where turnaround strategies 
have failed can either be liquidated or file for a business rescue 
court order. The preferred route for any distressed organisation 
is to prevent a forced liquidation due to the negative effect that 
business closures and job losses would have on the community. 
So many companies that experience financial distress should 
first consider the feasibility of business rescue as a means for a 
financial rehabilitation.

Under Business Rescue, 
the company can begin to 
restructure its business 
agreements, property, 
equity, debt and liabilities 
to maximise the chances 
of the company’s 
solvency. Shareholder 
and investors would also 
prefer this legislated 
mechanism as it 
improves their chances 
of returns that would 
have otherwise been 
compromised by a 
liquidation order.

Not all companies that are in financial distress would be able 
to exploit the business rescue mechanism. Companies that 
cannot be financially rehabilitated should be liquidated rather 
than filing for business rescue. This means that all stakeholders 
should carefully understand the role and purpose of business 
rescue legislation, and the ideal time for its implementation. 

Owners and CFOs should pay close attention to recognising 
financial distress in the business as early as possible, because 
the sooner a financially distressed business activates business 
rescue, the better the chances of that rescue being successful. 
Had Comair Ltd delayed the decision to apply for business 
rescue after analysing liquidity issues and financial ratios, the 
option might not have been available or possible. Business 
rescue practitioners, armed with legal, business and accounting 
qualifications, are now able to guide the company through the 
vital mediation, conflict resolution, restructuring, funding and 
decision-making processes timeously. n

Business rescue is about the beginning, not the end
At a recent sitting of a COVID-19  joint parliamentary committee, Rory Voller of the Companies and Intellectual Property 
Commission (CIPC) said there has been an increase in the number of companies applying for business rescue. The week 
prior, Comair Ltd [JSE:COM] filed for voluntary business rescue and there has been a natural assumption by many that 
this is the end of Comair and low-cost airline Kulula. This is not necessarily true as business rescue probably gives the 
company its very best chance of survival.

Riaan Venter | Director | Gildenhuys Malatji Inc | rventer@gminc.co.za | @GildenhuysMalat |



T
hese deteriorating conditions 
will bring the governance of 
companies and businesses into 

sharp focus and will test the decision-
making process and resilience of 
companies on the edge. 

In terms of the Companies Act 71 of 
2008, the board of directors is ultimately 
responsible for guiding and managing 
the company, and as such would be the 
body vested with the responsibility of 
ensuring that the company emerges 
from a crisis of the nature currently 
facing South Africa. 

In formulating their response to crises 
such as COVID-19 and South Africa’s 
credit rating downgrade, directors will 
be required to adhere to their common 
law and codified duties set out in the 
Companies Act.

These duties require that directors 
act:
•  in good faith and for a proper purpose; 

and
•  in the best interests of the company; 

and
•  with the degree of care, skill and 

diligence that may reasonably be 
expected of a person carrying out 
the same functions in relation to 
the company as carried out by that 
director, and having the general 
knowledge, skill and experience of that 
director.

A director will have satisfied these 
obligations if the director:
•  has taken reasonably diligent steps to 

become informed about the matter; 
and

•  has no material personal financial 
interest in the subject matter of the 
decision; and

•  has a rational basis for believing and 
believed that the decision was in the 
best interests of the company. 

The use of the reasonableness standard 

requires an objective assessment 
of directors’, which should also take 
account of the current climate and 
circumstances in which directors are 
operating. 

Directors must also perform their 
duties within the ambit of the statutory 
obligations set out in the lockdown 
regulations issued in terms of the 
Disaster Management Act, 2002 and all 
other applicable areas of law such as 
employment, health and safety and data 
protection.

In the face of these crises, directors 
are advised to:
•  Remain informed of government 

regulations and directions concerning 
the lockdown and the COVID-19 

pandemic.  If they are not clear about 
the way decisions from government 
might impact their business continuity, 
they should seek advice;

•  Prepare and manage a plan and/
or strategy to enable operations of 
the company (to the extent possible) 
during the lockdown, including remote 
working capabilities. Consider the 
impact on employees who are not 
able to work remotely as well as data 
privacy and cyber security issues 
resulting from remote working;

•  Convene regular meetings or check-
ins with executive team members and 
all the directors of the board by tele/
video conference to remain informed 
about business impact and continuity;

•  Monitor compliance with financial 
covenants contained in any 
arrangements with lenders;

•  Consider the impact of the crisis 
on their companies’ contractual 
obligations (particularly those that 
cannot be met for reasons beyond the 
companies’ control);

•  Ensure frequent communication with 
stakeholders, including regulators, 
shareholders, employees, lenders 
and suppliers and advise them of 
steps being taken to ensure business 
continuity;

•  Ensure that appropriate leadership 
succession plans are in place in case 
key leaders of the business are taken 
out of their normal working routines 
due to illness.

•  Consider the impact of decisions 
taken by the board on the interests of 
employees, suppliers and creditors; 
and

•  Keep proper minutes of meetings held 
and decisions taken.

Directors should also continuously 
monitor the solvency and liquidity of 
their companies, by, amongst other 
things, considering trading and cash 
flow projections to take account of 
the impact of the lockdown and the 
downgrade and the potential changing 

Whilst grappling with a nationwide lockdown to curb the spread of COVID-19, South Africa’s credit rating was 
also downgraded to below investment grade by Moody’s Investors Service. This is likely to only further depress 
an already weakening economy, with high unemployment levels and poor socio-economic conditions.

Director’s duties in the light of COVID-19 and ratings downgrades
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trading position of their companies. 
Where possible and appropriate, the 
directors should not approve the 
incurrence of any new liabilities, unless it 
is clear how any such liabilities are going 
to be met.  

In terms of the Companies Act any 
director may be held liable for loss, 
damages or costs sustained by the 
company as a direct or indirect 
consequence of the director:
•  having acquiesced in the carrying on 

of the company’s business despite 
knowing that it was being conducted 
recklessly, with gross negligence, with 
intent to defraud any person or for any 

fraudulent purpose; and
•  being party to an act or omission by 

the company despite knowing that 
the act or omission was calculated 
to defraud a creditor, employee or 
shareholder of the company or had 
another fraudulent purpose.

In light of the lockdown regulations, the 
Companies and Intellectual Property 
Commission (CIPC) issued Practice 1 
of 2020, which provides that the CIPC 
will not invoke its powers under the Act, 
to issue a notice to a company that is 
temporarily insolvent and still carrying 
on business or trading, provided that the 
insolvency is due to business conditions 

caused by the COVID-19 pandemic.

This leniency lapses within 60 days after 
the declaration of a national disaster 
is lifted. This practice note does not 
(and is not able to) suspend, amend or 
override the provisions of the Companies 
Act, that a company must not carry 
on its business recklessly, with gross 
negligence, with intent to defraud any 
person or for any fraudulent purpose.

The fact that CIPC will not exercise 
its powers under section 22 of the 
Companies Act does not absolve 
companies and boards from the 
requirements of the Companies Act. n
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A director of a company who has a personal financial 
interest, or knows that a related person has a personal 
financial interest, in a matter to be considered at 

a board meeting must disclose that interest and any other 
material information relating to the matter before it is 
discussed at the board meeting (section 75 of the Companies 
Act 2008).

A ‘personal financial interest’ is a direct material interest 
of a financial, monetary or economic nature, or to which a 
monetary value may be attributed.

The director must disclose their  interest, any material 
information they possess and, if asked, any useful insights. 
If the director makes the disclosure at the meeting, the 
director must leave the meeting immediately after making 
the disclosure, must not take part in the consideration of the 
matter and may not vote on it. The director will however be 
counted for quorum purposes as being present.

In terms of section 75(7), a decision approved by the board 
of directors is valid if it was approved after the disclosure of 
a personal financial interest in accordance with the section. 
Alternatively, if there was no disclosure, the decision will be 
valid if it is subsequently ratified by an ordinary resolution of 
the shareholders or declared valid by a court.

The general rule is that a director cannot vote on a matter in 
which he or she is an interested party. This rule applies to all 
companies with the exception of companies that only have one 

director who is also the sole shareholder.

There are some aspects of this rule that have not been clearly 
addressed in our law. For example, what happens if all of the 
directors on the board have disclosed a personal financial 
interest in the same matter? In this scenario, every director 
is conflicted and their recusal would result in there being no 
director to pass the resolution. This is a gap in the law and it is 
unfortunate that our courts have not yet had the opportunity 
to provide guidance on how to approach this.

A practical approach is to pass a shareholder resolution at a 
meeting convened by the board approving the matter where 
the shareholders acknowledge the directors’ disclosure and 
the board’s inability to act. The shareholders resolution must 
be passed before the board resolution relating to the personal 
financial interest is passed.

We note that section 75 does not provide a remedy in 
the form of shareholder approval. Further, a board that 
allows a conflicted director to vote on a matter where that 
director has disclosed their conflict may have contravened 
section 75 and risks prejudicing the company. However, 
directors are responsible for the day to day management 
of the company, and must always act in the best interests 
of the company. 

If the decision is in the best interests of the company, and 
shareholders approve the resolution, there is no reason why 
shareholder approval should not remedy the defect. n

Director’s disclosure of personal financial interests
Stephen Kennedy-Good | Director | Head of Corporate, M&A and Securities | Norton Rose Fulbright | 
stephen.kennedy-good@nortonrosefulbright.com | @NLawGlobal |
Raphael Chitambira | Associate | Norton Rose Fulbright | raphael.chitambira@nortonrosefulbright.com | @NLawGlobal |

Safiyya Patel | Partner | Webber Wentzel | safiyya.patel@webberwentzel.com | @webberwentzel |
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Retroactive fiscal legislation not always a panacea
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T
he challenges 
brought about 
by retroactive 

fiscal legislation 
continue to create 
uncertainty in the 
commercial world. 
The time lag between 
when changes 
to legislation are 
proposed (generally 
as part of the Budget 
Process in February) 
to when they are 

promulgated is so long that there is essentially only a 
window of a month or two fiscal certainty for advisers and 
taxpayers.

Before we get to the nitty gritty of retroactivity itself 
in the eyes of the Court, it is important to tell you what 
we mean by ‘retroactive legislation’ - it may seem like a 
mouthful to many. It isn’t really. Consider that retroactive 
legislation operates from a date before the legislation’s 
promulgation and changes the law applicable with effect 
from that prior date. In contrast, retrospective legislation 
is legislation that only takes effect from the date that 
it is promulgated but infringes upon existing rights and 
obligations.

Some clarity
Still confused? Let’s give an example to clear it up. In 
terms of the Taxation Laws Amendment Act, 2019 as 
published in Government Gazette No. 42951 dated 15 
January 2020 certain anti-dividend stripping rules in 
relation to share issue transactions were introduced 
effective 20 February 2019 (being the date of the 2019 
Budget Speech). This enactment is an example of 
retroactive legislation, if it is considered that it was only 
promulgated on 15 January 2020 but finds application to 
specific transactions from 20 February 2019.

What I must emphasize is that in practice, this type of 
legislation can cause problems and hold up transactions, 
in some cases scupper them totally as parties can just 
give up due to ongoing uncertainty. It also hits foreign 
investor confidence as these investors demand high levels 
of certainty and risk management before, they take the 
leap and invest in South Africa.

Certainty needed
Right now, we have a lack of certainty over changes to 
dividend stripping laws and also how low-interest loans 
will be treated in pending legislation. The same applies 
to the withdrawal of pension funds by those working 
abroad and emigrating. This uncertainty arises because 

amendments are announced in the Budget speech in 
February, while the first format of these changes only 
appear in July, leaving another lag as this process winds 
its way through further approvals, leaving final certainty 
only being achieved in January the following year.

The Courts
The Courts are often asked to determine the 
constitutional validity of provisions which a party did not 
know about at the time and which then serve to deprive 
them of their property or money. 

We need to factor in that all legislation, whether fiscal or 
otherwise, has to pass Constitutional muster and so it is 
quite possible some provisions, which apply retroactively 
or retrospectively, are ultimately struck down for being 
unconstitutional.

Interpreting the legislation is key. When interpreting 
any piece of legislation (and in developing the common 
law) the spirit, purport and objects of the Bill of Rights 
need to be promoted. This is what can be phrased as 
constitutional interpretation, which requires a jurist to 
go beyond the mere technical analysis of a statutory 
provision in order to determine the meaning of the words 
used therein.

Remember, the presumption against retroactivity has 
found wide recognition in case law, both under the 
common law and the Constitution. Of course, exclusions 
do apply – notably when the legislation specifically states 
it has retroactive effect.

Constitutionally
From a fiscal perspective, it is interesting to consider 
how a Court may approach where someone is going to be 
deprived of their property and placed in the hands of the 
fiscus. 

Consider the 2002 case of First National Bank of SA 
Limited t/a Wesbank v Commissioner for the South 
African Revenue Services, where the Constitutional Court 
had to decide on a particular provision of the Customs 
Act. The Act provided that in order to collect the debt 
owed, the Commissioner can sell goods without the need 
for a prior judgment or other authorisation by a court. In 
order to satisfy the debt owed, the Commissioner may 
sell goods even where the goods do not belong to the 
customs debtor but to some third party.  

The Court declared section 114 of the Customs and Excise 
Act 91 of 1964 to be constitutionally invalid to the extent 
that they provide that goods owned by persons, other 
than the person liable to the State for the debts described 
in the section, are subject to a lien, detention and sale.

June/July 2020
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Guidance
While attempts by the legislature 
to use legislation to close loopholes 
cannot be faulted, perhaps 
retroactive legislation is not always 
going to be the easiest, or best way 
to do this. General anti-avoidance 
processes could perhaps better 

serve this purpose. As a minimum, 
though, if loopholes and avoidance 
provisions keep being promulgated 
retroactively, then the Treasury  
must give guidance on how it will  
be applied and the rights likely to  
be affected to provide greater 
certainty. n

B
usinesses registered with the 
Unemployment Insurance 
Fund (UIF) that are suffering 

financial distress as a direct result 
of the Covid-19 pandemic qualify 
to receive financial relief from the 
Temporary Employee / Employer 
Relief Scheme (TERS). TERS entitles 
businesses to 
receive salary 
benefits on behalf 
of its employees for 
a maximum period 
of three months, 
that is, for April, 
May and June 2020 
salaries.

How are these 
TERS payments 
treated when it 
comes to paying 
employees’ tax 
(PAYE)?  

Usually an 
employer is required to deduct PAYE 
from an employee’s remuneration 
paid or payable. When an employer 
makes TERS applications it does so 
for and on behalf of the affected 
employees. It is the employees who 
are entitled to the TERS payment 
not the employer. The employer is 
only distributing the benefits to the 
employees on behalf of the UIF. The 
Covid-19 Directive explains that 
the employer is distributing the 
TERS benefits because of the need 
for social distancing and to avoid 
individual employee applications 
being made in person at the 
Department of Labour.

The TERS payments being distributed 
by the employer to the employee 
are made in accordance with the 
Unemployment Insurance Act, 2001 
(UIA). There is a specific exemption 
from normal tax in section 10(1)(mB) 
of the Income Tax Act, 1962, of any 
benefit or allowance payable in terms 

of the UIA.

Payments made 
by employers, 
on behalf of 
the UIF, to its 
employees are 
not remuneration.  
Therefore, TERS 
payments should 
not be reflected as 
such on employees’ 
payslips, nor 
should they be 
included in their 
PAYE. When 
calculating other 
benefits, such 

as retirement fund contributions, 
or when claiming employment tax 
incentives, TERS benefits should also 
not be considered.

TERS benefits can be paid by 
employers in advance and the 
advance payments may be set-off 
against the payments received by 
the employer from the UIF. When an 
advance TERS payment is made, it 
should be made to an employee on 
the explicit understanding that it is 
an advance on a TERS benefit and 
not remuneration. PAYE would not 
then be withheld on such advance 
payment of benefits. n

TERS payments are exempt from 
employees’ tax

Graeme Palmer | Director | Garlicke & Bousfield Inc | graeme.palmer@gb.co.za |
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A
critical part of 
retrenchment 
discussions 

should focus on the tax 
consequences on the 
final payments. Getting 
it wrong can have severe 
financial implications for 
employees.

The Income Tax Act 
allows for a far more 
favourable tax treatment 
on retirement, death or 
severance benefits. The 
first R500,000 severance 
benefit is tax free and the 
amount above R500,000 
up to R700,000 is taxed 
at 18%. Tax of 18% is 
charged on income up to 
R250,900. Only R25,000 
is tax free if an employee 
makes early withdrawals 
from retirement funds.

The Labour Law allows for 
a minimum payment of 
one week per completed 
year of service. In many 

instance companies are prepared to sweeten the deal if 
enough people take voluntary packages, thus preventing 
a formal involuntary process. It is advisable to have the 
final agreement in writing. It does not have to be a formal 
legal document. The language during the discussions 
becomes very important.

When you talk about the retrenchment amount, you have 
to ask about the tax costs. Employees should ask for a 
very basic calculation to see what the impact of the tax 
liability will be.

Previous severance payments 
Employees are strongly advised to remind the current 
employer of any previous severance payments or 
retirement lump sums that was paid to them. This means 

Severance package 
tax consequences
Many companies are considering or are in the process 
of retrenching workers due to the economic woes of 
the country that is being exacerbated by the imposed 
lockdown to curb the spread of the Covid-19 disease.

Darren Britz | Attorney | Remuneration Consultants | darren@remunerationconsultants.co.za |  @taxconsultingsa |
Taritha Oosthuizen | Remuneration Specialist | Remuneration Consultants | taritha@taxconsulting.co.za | @taxconsultingsa |

Darren Britz

that the full R500,000 tax exempt amount is no longer 
available.

Many employees tend to forget that the R500,000 tax 
free amount is over their lifetime and not for every 
retrenchment event.

Your employer’s tax calculation will be wrong if he is not 
made aware of the amounts received previously. If the 
employer knows that your tax bill may be more because 
the exempt amount has been depleted or eaten into, 
he may offer a bigger package to put you in a better 
position.

Tax directives 
Once the discussion is complete and the employer and 
employee have reached an agreement, the employer 
must apply for a tax directive from the South African 
Revenue Service (SARS) to set out the tax obligation in 
terms of the severance payment.

The employer will deduct the tax as indicated in the 
directive and pay it to SARS before the retrenchment 
package is paid to the employee. In many instances 
employees are left aghast because they received less 
than what they anticipated - mostly because they did not 
fully understand the tax consequences.

It has also happened that employers pay a severance 
amount but neglect to apply for a tax directive. The 
employee only becomes aware of the tax liability when 
he files his tax return months after receiving the amount 
and SARS taxes it as normal income.

Tax debt 
Equally devastating is the realisation that the employee 
had outstanding tax debt which will also be deducted 
from the agreed amount. Debt may arise when 
employees neglect to file returns when they are obliged 
to do so.

Once the directive has been issued and the payment 
made to the retrenched employee their only remedy is 
to lodge an objection when there is a dispute. Only the 
employer can request the cancellation of a directive 
when there are errors. 

One such error - that can cost a taxpayer dearly - 
is when the ‘wrong box’ on the directive is ticked. 
The directive provides for severance payments, but 
employers have inadvertently ticked ‘other’, which 
means the amount will be taxed at normal income tax 
rates and not the beneficial rate for severance benefits.

Talk first, pay later 
Ideally the employer should have another discussion 

s

Taritha Oosthuizen
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I
n certain instances, vendors flout 
the provisions of the Value-Added 
Tax Act, 1991; in attempt for their 

supplies to be (incorrectly) zero-rated.

The consequences of this could be 
disastrous; a lesson which a vendor 
learned when it approached the 
Supreme Court of Appeal (the SCA) 
in Diageo South Africa (Pty) Ltd v 
Commissioner for the South African 
Revenue Service (330/2019) [2020] 
ZASCA 34 (Diageo).

The Facts 
The vendor manufactured and 
distributed alcoholic drinks in South 
Africa under various brands (such as 
Captain Morgan and Bells); in terms 
of an exclusive rights distribution 
agreement concluded with foreign 
brand owners (the brand owners).

In terms of this agreement, the 
vendor provided a single advertising 
and promotion (A&P) service to the 
brand owners. However, in reality, the 
taxpayer was granted considerable 
latitude to tailor the marketing of 
products.

In exchange for this A&P service, the 
vendor invoiced a fee to the brand 

owners which was calculated on the 
annual expenditure incurred by the 
vendor (without distinguishing between 
expenditure incurred for promotional 
goods consumed in South Africa 
and services rendered to the brand 
owners).

The vendor attempted to argue 
that: 
•  in terms of the agreement, there was 

no enforceable obligation to supply 
any goods to the brand owners (and 
only to supply the A&P service, which 
it argued qualified for zero-rating 
under section 11(2)(l) of the VAT 
Act); and 

•  that the promotional goods were 
given away to the public for no 
monetary return.

SARS, on the other hand, argued that 
the expenditure incurred by the vendor 
was for both goods and services 
(which it would recover from the brand 
owners), yet the vendor wanted to 
argue that the invoice for its fees was 
not in relation to any promotional 
goods supplied by it.

Tax Court Decision 
The matter was initially heard in 
the Tax Court where it was held 

SCA confirms 15% VAT is chargeable on  
cross-border goods and services
Many South African companies make a living by providing goods and 
rendering services in Africa. Where these companies are vendors, VAT is 
ordinarily levied at 0% on these foreign supplies; which assists to ensure 
that there is no VAT leakage.

Natasha Wilkinson | Attorney | Tax Consulting SA |  
natasha@taxconsulting.co.za | @taxconsultingsa |

that section 8(15) of the VAT Act was 
applicable where there is a single 
supply (of goods and/or services) by 
one vendor; resulting in the composite 
parts being deemed to be a separate 
supply.

Section 8(15) of the VAT Act 
is included below for ease of 
reference:
    ‘(15) For the purposes of this Act, 
where a single supply of goods or 
services or of goods and services 
would, if separate considerations had 
been payable, have been charged 
with tax in part at the rate applicable 
under section 7(1)(a) and in part at the 
rate applicable under section 11, each 
part of the supply concerned shall be 
deemed to be a separate supply …’

Therefore, despite the vendor not being 

with the employee once the tax directive has been issued 
and before the final payment is made. That would be 
far more beneficial because the employer will be able to 
cancel a disputed directive and reapply with the correct 
information. It is a simple and easy process, but should 
be done before the payment is made to the retrenched 
employee.

Employees are not obliged to accept a voluntary 
retrenchment offer if the payment terms are not 
acceptable. However, it would be prudent to only reject 

an offer if the employee is fairly certain he will survive 
a formal retrenchment process, or if the offer is equal 
or lower than what he would get with an involuntary 
retrenchment process where he may only receive the 
statutory minimum.

While retrenchment is an extremely sensitive matter, a 
high level of discernment, accuracy and professionalism 
will go a long way in ensuring that the best tax outcome is 
achieved. n

s
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contractually obliged to supply the promotional goods, the 
vendor still did so in terms of its A&P strategy.

The court held that it did not matter that the brand 
owners did not receive or consume the promotional 
goods themselves - what matters is that the supply of the 
promotional goods was made as part of the A&P service and 
the cost of the goods was included in the fee charged to the 
brand owners.

The result of the above was that, by virtue of section 
8(15) finding application, section 11(2)(l) did not apply to 
the promotional goods; and so VAT ought to have been 
levied at the standard rate by the vendor in respect of the 
promotional goods.

SCA Decision 
Interestingly, the vendor’s arguments remained 
substantially the same when the vendor approached the 
SCA for intervention.

The only additional argument presented by the vendor was 
that the promotional goods were ‘incidental’ to the A&P 
service which is supplied under the agreement.

In response to this unconvincing argument, the SCA 
indicated that there was nothing in the wording of 
section 8(15) of the VAT Act that referred to incidentally 
as a requirement for this deeming provision to not find 
application.

In reaching its decision, the SCA relied upon the benchmark 
decision in C:SARS v British Airways Plc 2005 (4) SCA 231 
(British Airways), where that court interpreted section 8(15) 
of the VAT Act to apply where there is a single supply of 
goods and/or services that would each, if they had been 

supplied separately, have attracted a different rate of tax.

Further, that court held that section 8(15) would only apply 
where the same vendor supplies more than one service.

The result was that the SCA agreed with the Tax Court, 
holding that section 8(15) of the VAT Act found application 
to the facts. Therefore, the zero-rating under section 11(2)
(l) was not applicable to the promotional goods.

Further, the SCA indicated that:
reference:
   ‘[T]he above meaning of s8(15) … is clear. Its purpose is to 
ensure that in a case like the present … the [vendor fulfils] 
their obligation to pay VAT at the standard rate on the 
goods that they have supplied.’

Where to Now? 
From the judgments, two pertinent principles 
emerge: 
•  the importance of properly drafted agreements that not 

only reflect the true intention of the parties but that also 
take tax risks into account; and 

•  the SCA decisions in Diageo and British Airways are 
premised on similar founding grounds (namely, section 
8(15) being applicable where one vendor supplying more 
than one service or goods).

Had these principles been borne in mind, the taxpayer could 
have avoided litigation as well as the resultant legal costs 
(and, in all likelihood, penalties and interest imposed by 
SARS).

For vendor contemplating a similar transaction, the 
importance of proper tax planning with the aid of 
experienced tax attorneys cannot be emphasised enough. n

s



TAX
BusinessBrief 39
June/July 2020

I
nvariably, the tax practitioner will be informed by the 
private equity or corporate finance practitioner that 
enterprise value (EV) is the estimated fair value of the 

operations of the business. However, this may give rise to a 
misunderstanding. A tax practitioner is likely to be confused by 
reference to the ‘business’ (a term only appearing three times 
in the Income Tax Act) and will not always understand how this 
value is calculated.

There may also be an ‘equity value’ calculation, where interest-
bearing debt is deducted from the ‘enterprise value’. At a basic 
level, the formula to arrive at equity value is shown below:
EV minus Debt (interest-bearing) plus cash = Equity Value

Upon seeing the reference to ‘equity value’, a tax practitioner 
may be quick to conclude that EV relates to the value of the 
gross assets which are the subject of the impending transfer. 
This is because a ‘business’ is, strictly speaking, not an asset 
for income tax and capital gains tax purposes. Rather, for 
purposes of determining the tax consequences, each asset 
which is subject to the sale needs to be identified and then a 
portion of the purchase price which is payable by the purchaser 
to the seller must be allocated to that asset.

However, even if the parties allocate a purchase price between 
different assets, SARS may still apply a different application, 
if the allocation does not represent the actual facts and true 
intention of the parties. The allocation needs to be reasonable, 
within the context of the commercial considerations.

If the ‘business’ is defined in the sale of business agreement 
as the transfer of ‘sale assets’ and ‘sale liabilities’ in exchange 
for a cash consideration of, say, ZAR80, it is incorrect simply to 
use ZAR80 as the basis for determining the seller’s tax liability 
arising from the transaction.  The purchaser has both assumed 
the liabilities of the business and paid ZAR80 in cash. 

Instead, the seller needs to determine the fair value of the 
liabilities assumed by the purchaser and the cash consideration 
(both of which will constitute an ‘amount’ for income tax 
purposes) in determining the gross value of consideration 
received, and then refer to the sale agreement to determine 
how this value should be allocated between the different 
assets. If the seller has not taken ‘sale liabilities’ into account 
for this purpose, the potential tax liability may have been 
materially underestimated.

EV is often derived from the popular discounted cashflow 
(DCF) basis of valuation. A DCF valuation begins by calculating 
future cashflows, taking into account forecast capital 
expenditures and movements in the working capital of the firm 
in future years, which amounts are discounted back by the 

weighted average cost of 
capital or any other risk-
adjusted discount rate in 
ultimately calculating a 
net present value of these 
amounts.

EV is a popular basis for 
valuation as it reduces 
any potential distortion 
arising from different 
capital structures 
and different firms’ 
accounting policies. 
However, it is important 
to note that ‘payables’ 
(which may comprise 
various current liabilities 
forming part of the working capital cycle) have already been 
taken into account in determining EV. To determine only the 
indicative gross asset value to the seller of the assets, the 
current market value of these ‘payables’ should be added to 
EV.

To elaborate further, in theory a purchaser would be prepared 
to pay cash to the seller equal to the EV to acquire the seller’s 
business where the ‘business’ comprises all the assets and the 
‘payables’. When the ‘business’ includes other liabilities, the 
purchaser should pay less in cash to the seller, given that the 
purchaser is assuming a greater value of liabilities, although 
the gross value of the assets remains the same.

This total value should then be split between the different 
asset categories in calculating the indicative tax liability, 
after deducting the estimated tax values or base costs of 
assets. Other events may occur between the time that the 
tax practitioner calculated the indicative tax liability for the 
seller and when the actual liability is calculated following the 
successful transfer of the business. However, if the ‘payables’ 
were not added to EV in determining the gross consideration to 
be received by the seller for the impending sale of assets, the 
indicative calculation will be incorrect. The seller may be left 
scratching his head, trying to understand why the estimated 
tax liability was materially lower than the actual liability.  

A basic formula, shown below, would help a tax practitioner to 
determine the gross asset value of assets subject to a typical 
sale of business:

Gross asset value = Equity Value plus Debt (Interest bearing) 
plus Payables (plus any other liability assumed by the 
purchaser as part of the purchase consideration). n

Business sale - estimating the tax effects for the seller
Tax practitioners are often asked to calculate the indicative effects of the prospective sale of a business 
(assuming no roll-over relief applies) for the seller. 

Craig Miller | Director | Webber Wentzel  | craig.miller@webberwentzel.com | @webberwentzel |
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D
uring these extraordinary times, 
robust corporate governance is 
more important than ever.

Business leadership - core 
principles
The current crisis threatens the lives 
and livelihoods of millions of people in 
South Africa. At their core, the decisions 
taken now by business leaders must be 
guided by principles which address this 
profoundly human side of the loss of life 
and deep personal anxiety caused by 
the crisis.  

Business leaders will need to re-evaluate 
standard crisis management measures, 
develop new policies and take urgent 
and unprecedented action. Exceptional 
leadership through clear, empathetic 
communication and personal example 
will be required.

These are some thoughts about the 
core issues that boards should be 
considering:

The role and responsibility of 
boards in the crisis
Boards set the tone for the whole 
organisation. The actions they take 
now may define the reputation of their 
companies for years to come.

Those actions must comply with the 
radical emergency legislation and 
regulations being put in place on a daily 
basis. Clear, pragmatic and up-to-date 
legal advice on the company’s position 
will be an essential element of the 
information to be taken into account by 
boards.

For many businesses, the immediate 
duties of directors will be to ensure 
the survival of the business by taking 
steps now that will allow operations and 
services to resume as the lockdown 

eases. The Companies and Intellectual 
Properties Commission’s suspension 
of invoking its powers in respect of 
reckless trading during the Covid-19 
crisis will clearly help boards and give 
them greater flexibility in assessing the 
steps that they take now.

Management of companies whose 
operations can continue as emergency 
services will have to take care that they 
are not seen to be taking advantage 
of the crisis by hiking the price of 
their products, even if those increase 
revenues and profits.

Emphasis on a stakeholder-
inclusive approach 
In making decisions now, boards must 
consider the key stakeholders of these 
companies. In recent times, there has 
been increasing international emphasis 
on the purpose of companies being to 
embrace wider societal values, rather 
than focus only on shareholder value.

There has been extensive legal debate 
about the meaning of this shift when 
looking at the duties of directors. These 
duties, as set out in the South African 
Companies Act and common law, include 
the fiduciary duties to act in good 
faith and for a proper purpose and the 
duty to act in the best interests of the 
company, with care, skill and diligence.

Acting in the best interests of the 
company has broadly been treated 
under our common law as acting in the 
interests of the shareholders as a whole.

In this crisis, it will be critical for boards 
to take into account the views of and 
consequences for key stakeholders in 
setting policies and making decisions. 
This stakeholder-inclusive approach 
is also recommended by the King IV 
Report on Corporate Governance and is 

The Covid-19 pandemic and emergency measures taken by the South African 
Government have caused unprecedented business disruption. They have 
forced companies to respond to new and ever-changing risks and challenges, 
from employees’ health and safety to site closures, supply chain disruptions 
and decreased demand for many goods and services. 

Corporate governance during extraordinary times
Giles White | Senior Advisor | Webber Wentzel | giles.white@webberwentzel.com | @webberwentzel |

June/July 2020

implicit in the preamble to the Companies 
Act. Having regard to and, in these 
circumstances, balancing the interests of 
all stakeholders in making decisions may 
well be perceived as acting in the best 
interests of the company.

For example, it may be legally hard and 
ethically unacceptable to argue against 
the position that prioritising the health 
and job security of employees during this 
time is in the best long-term interests of 
the company.

In South Africa, engaging meaningfully 
and empathetically with employees 
should be a primary responsibility of 
boards, particularly at this time.

Decisions to reduce workforces or 
suspend employment (without or on 
reduced pay) need to be thoroughly 
weighed up in light of detailed analysis 
of the capacity of the business to get 
through the crisis period without taking 
or minimising those steps.

A reduced business is clearly better 
than no business at all.  However, not 
all decisions will be so binary. Boards 
will have to reconsider capital allocation 
policies during this period, including 
dividend payments, share buybacks and 
executive compensation.  



Compliance Fundamentals
   These webinars are designed to equip compliance officers with the ‘nuts 

and bolts’ of the compliance process. Receive 10% discount when you book 
for 2 or more.

•  Compliance Risk Management Plans, 10-12 June 
4hrs per day.  
How to compile a CRMP, how it is used in the compliance process and 
discuss the value thereof

•  Generally Accepted Compliance Practice (GACP), 25 June  
A walkthrough of our standards of leading compliance practice 

•  Compliance Monitoring, 8 – 10 July 
4hrs per day 
A practical guide to planning and execution 

•  Introduction to Compliance, 5-7 Aug 
4hrs per day 

  What is compliance, why it is important, how it is done
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For example, have executives taken proportionate 
compensation cuts to share the pain and to preserve cash for 
the continuing pay of employees? Boards and remuneration 
committees will be held to account by the public for decisions 
made now that do not reflect personal and meaningful 
support for the workforce. These issues will be accentuated 
and subject to greater scrutiny for companies that receive 
state aid.

There will be many other key stakeholders to take into 
account. These, of course, must include the shareholders. 
In addition to employees, others will include customers, 
suppliers, banks, insurers, communities (and the 
environment) and regulators. 

Regular communications and discussions with these 
stakeholders about emergency policies and actions will be 
critical. Typically, for example, updates to shareholders take 
place at specified times, but in this setting, frequent updates 
outside the formal cycle may be welcomed and generate a 
supportive approach.

Effective delegation of board’s duties and 
responsibilities
This stakeholder engagement means multiple lines of 
communication and information gathering for assessment  
at board meetings.

Boards should organise themselves to enable this as 
effectively as possible. There is no single right way to do this, 
but many boards will establish a Covid-19 Crisis Committee. 
Responsibility for multiple and urgent day-to-day decisions 
can be delegated to the Covid-19 Crisis Committee. Boards 
should consider preparing a clear written framework under 
which the Covid-19 Crisis Committee can make decisions, 
reverting to the board when decisions fall outside the 
framework.  

Ultimately, the decisions of any board committee are also the 
decisions and responsibility of the board.

In addition to the executive management, this is a time for 
the Chair and non-executive directors to visibly assume and 
demonstrate governance leadership. There are critically 
important and urgent roles that the full board of directors 
can play in the stewardship of companies during this crisis. 
Boards should take advantage of the range of experience, 
specialist skills and relationships that their individual 
directors offer. For example, non-executive directors could 
engage with and report back to boards on the views of key 
stakeholders. n



Adam Ikdal | Managing Director and Senior Partner | Boston Consulting Group Johannesburg |Ikdal.Adam@bcg.com | @BCG |

Cash management survival guide
For most companies, cash is like oxygen. You don’t think about it when you have enough, but when you start running 
low, it’s all you think about. The COVID-19 crisis has brought a cataclysmic upheaval to the global economy, and it could 
push companies to insolvency in industries like automotive, retail, and travel and tourism, among others.

G
iven the scope of supply chain disruptions 
and revenue shortfalls, leaders need to take 
immediate, dramatic action to manage their cash. 

In fact, cash management - ordinarily a subcomponent of 
finance - is so important right now that it should become 
a standalone function until companies are out of danger.
 
Moreover, regardless of how the recovery unfolds 
(whether on a V-, U-, or L-shaped curve), many 
economists forecast more stressful times in the next 12 
to 18 months.
 
We believe that a cash management office is therefore a 
priority not only for the coming weeks but for the coming 
months - and potentially years - as well. Specifically, we 
recommend that companies facing the most dire liquidity 
challenges take three steps: set up a cash management office, 
come up with liquidity plans for various scenarios, and launch 
preservation measures, such as adjusting personnel costs 
and rethinking payables and receivables.
 
Establish a cash management office
Companies need to establish a dedicated office, 
akin to a war room, that is explicitly responsible 
for managing short-term liquidity. 

The office serves as a single source of consistent 
and accurate information about the company’s 
cash situation. It should have a direct line 
to the CFO and access to the full 
senior leadership team. The cash 
management office can establish 
warnings and alerts for specific 
contingencies, and identify and 
prioritise potential mitigation 
measures. Above all, the 
office rigorously governs all 
cash releases throughout 
the entire finance function. 

Interestingly, we have 
found that many companies 
don’t have a clear idea of 
where cash flows out of (or 
into) the organisation and, 
consequently, which drains 
need to be blocked. Cash 
management can be a natural 
function for companies that 

have been under tight liquidity circumstances in the past. 
But even high-performing companies often need to adjust 
to new challenges.
 
Create rolling liquidity plans
The cash management office should begin to generate 
rolling cash and liquidity scenarios for the coming week, 
month, and quarter. 

These plans should be created from the bottom 
up, drawing on data from individual business 

units and geographic markets and aggregated 
into a single comprehensive plan. Ideally, 
they should pull from enterprise data on 
an automatic basis and be sufficiently 
accessible to permit collaboration by multiple 
stakeholders. 

In addition, since this will not be a one-time 
exercise, generating liquidity plans requires 

standardised tools. For example, week-
by-week deviation analyses are 

needed in order to maintain the 
right level of accuracy over time. 
Most important, liquidity plans 
form an important basis for the 
next step: the launch of cash 
preservation measures.
 
Launch cash preservation 
measures
With the cash management 
office established, leaders can 
begin to develop and apply 
measures to free up internal 
funds, prioritised by their 
relative impact and speed of 
implementation. 
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The economic fallout from  

the COVID-19 crisis is 

unprecedented and has  

resulted in an existential crisis...



Because of timing constraints, some traditional cash 
management measures are now less relevant. These 
include top-line measures such as tactical pricing 
initiatives and promotions, changes in the procurement 
portfolio, and financing measures such as optimising 
taxes or restructuring debt.
 
Instead, the measures should be limited to those that can 
generate results in weeks - or even days.
 
These include the following:
•  Personnel Costs: leveraging all government support 

programmes, stopping all new hires, reducing overtime, 
adjusting capacity, and freezing (or reducing) wages

•  Inventory: launching fire sales, halting all new 
orders, accelerating the return of inventory back to 
manufacturers and distributors

•  Receivables: collecting past-due debt more 
proactively, adjusting terms and conditions, factoring 
accounts

•  Payables: extending terms for payables, halting any 
in-process payments

•  Investments: stopping or scaling back any planned 
investments, selling noncore assets (potentially through 
sale and lease-back programmes) 

A specific owner should be assigned to each measure, 
with full authority to take the required actions and full 
accountability for results. Because these measures 
touch many core business functions, the overall cash 
management team should include members with all the 
relevant expertise.
 
Proactive integration with the finance function
At all points in the process, the cash management office 
must coordinate with the CFO and senior leadership team. 

In the early stages of a cash crisis, a company’s liquidity 

situation changes rapidly, and the office must factor 
in the results from immediate-term measures (such as 
those discussed above) and then prioritise options that 
take longer to implement. These include managing capital 
investments and securing financial support from the 
private sector and potentially from government.  
 
Throughout, the cash management office can make an 
objective determination as to what is working and what is 
falling short of expectations - and adjust accordingly.
 
The economic fallout from the COVID-19 crisis is 
unprecedented and has resulted in an existential crisis 
for many companies. Management teams that merely try 
to muddle through and hope for the best will likely face 
liquidity issues severe enough to put many companies 
into bankruptcy. Conversely, those that take explicit, 
structured actions to manage their cash situation - 
through the three measures discussed above - can put 
their company on a solid footing until the worst of the 
crisis has passed. n
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How blockchain will disrupt the audit profession

T
his technology will have the most significant impact 
on the financial sector. There are some people that 
believe blockchain technology will eliminate the 

need for an auditor of financial statements altogether, 
owing to the technology’s transparency and the fact that 
transactions on the blockchain are captured in a ledger 
that cannot be altered. 
 
However, the truth is that blockchain technology is more 
likely to become a tool that the auditor will be able to 
utilise in auditing more efficiently, and enhance the 
reliability of the information over which they are issuing 
an opinion.
 
Auditors will have to remain agile in ensuring that their 
audit approach can be adapted to mitigate any possible 
risks, as well as to capitalise on the possible efficiencies 
that blockchain technology may offer. There has been 
an emphasis on the technology by various educational 
bodies, including the South African Institute of Chartered 
Accountants - and quite rightly so, as our 
industry will possibly see the most benefit 
from it.
 
Blockchain technology was initially 
designed as a peer-to-peer payment 
system with certain specific features. 
What the technology was trying to 
achieve, was to have a decentralised 
ledger, eliminating the need for an 
intermediary such as a bank to manage 
and update the ledger.
 
Rather, the transactions on the distributed 
ledger are verified by unrelated individuals 
(called miners) by way of a consensus 
algorithm. In turn, the miners 
are rewarded in the form 
of bitcoin for their 
contribution to this 
unique ecosystem. 
Multiple irreversible 
transactions are 
included in a block 
once they have been 
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While blockchain is best known for enabling crypto 
currency payment and trade, this technology has a much 
wider range of potential uses that could disrupt various 
industries, including the audit profession. In light of 
this, auditors should embrace all possible blockchain 
applications to ensure they remain relevant in the years 
to come.

approved, which is then then added to the ledger.
 
The decentralisation of the ledger means that it is not held 
by a single intermediary or individual, but that copies 
of this ledger are held by multiple individuals across a 
network of peers utilising the technology, making it more 
secure and decentralised. This concept also resolves the 
issue of trust on the internet. Individuals can transact 
with each other over the internet without having to trust 
each other, as all transactions are verified by the miners 
using cryptography and the consensus algorithm.
 

In terms of what this means for the audit industry, 
different assertions are used for the auditing of balance 
sheet items and income statement transitions. Examples 
of such assertions are occurrence, accuracy, valuation 
and existence. The use of blockchain technology will 
definitely add to the efficiency of testing some of these 

assertions (such as occurrence and accuracy). However, 
from a balance sheet perspective, it might be 
a little bit more difficult, due to the last mile 
problem the technology brings about.
 
The last mile problem can be described as the 
bridge between a physical asset, exchange 
or transaction, and the digital avatar of the 
asset and digital recording of an event or 
transaction on the ledger. The implication of 
the last mile problem is that the technology 

will not be able to provide any assurance 
of whether there is possible impairment 

(valuation) of a physical item of property, 
plant and equipment, or if the physical 

inventory on the warehouse floor 
actually exists (existence). 

Human intervention 
is therefore still 
necessary.
 
Blockchain technology 
has also given 
rise to smart 
contracts, which 

Wiehann Olivier | Partner | Mazars |  
wiehann.olivier@mazars.co.za | @Mazars_SA |

...blockchain technology will 

eliminate the need for an auditor  

of financial statement...
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are essentially an add-on feature to the blockchain 
technology.
 
An example of this is when Company A agrees to pay 
Company B a commission of 5% if Company B sells 
more than 1,000 widgets, and 7.5% if Company B 
sells more than 2,000 widgets. The smart contract 
could then obtain information from the sales ledger or 
blockchain of Company B, and reward Company B on the 
number of sales as per the electronic agreement - known 
as the protocol.
 
There is also the possibility of two parties entering into a 
sale of property whereby a smart contract is used instead 
of a lawyer, and payments are in the form of crypto 
currencies. Clearly, blockchain as a whole is aimed to 
resolve the issue of trust on the internet where two parties 
transact with each other without knowing anything about 
the other party. Auditors may therefore be required to 
audit these smart contracts to ensure that the code reflects 
the intent of the agreement, and that the accounting 
treatment reflects the terms of the smart contract.
 
Additionally, the auditing of crypto currencies has 
also provided some hurdles for the auditor. This is 
especially true in cases where auditors are required to 
obtain assurance over the various assertions relating 
to cryptographic assets which are recorded on a public 
blockchain.
 
The auditor is required to think outside the box when 
obtaining the required assurance on cryptographic assets, 
such as rights and ownership of an asset, which is designed 
to protect the privacy of the owner. In the future, auditors 
may also need to perform procedures to authenticate the 
chain or obtain other forms of third-party confirmation 
to enable them to place reliance on a public or private 
blockchain in the same manner where general control 
application test or general control environment procedures 
are performed.

 In closing, the application of blockchain technology 
and smart contracts will definitely bring new challenges 
and exciting opportunities to the audit profession. It is 
therefore crucial that current and aspiring Chartered 
Accountants broaden their skillset and knowledge to gear 
themselves for the evolution of blockchain technology in 
the business world, the auditing profession and individual 
business eco systems. n

CORPORATE GOVERNANCE.
SIMPLIFIED.

Contact us on: +27 (11) 476 8264 or email info@praefectus.co.za

Today there is a greater focus 
on Corporate Governance than 
ever before, and this is partly 
due to a massive loss in capital 
value by many companies due 
to perceived or actual unethical 
practices.

But even when ethics are not at 
issue, there is an urgent need 
for a technique to measure 
a Board’s actual governance 
performance. 

Organisations require a methodology and language to achieve 
incremental improvement across the many dimensions 
that directors are appointed to oversee. This is especially 
important where remote directors are managing the activities 
of subsidiary organisations or where there is potential risk for 
non-executive directors.
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Don’t gamble for success!

T
o put just how highly improbable 
this outcome was into 
perspective, the odds of four 

aces facing-off against a royal flush are 
about one in 165 million. You’d need 
to play poker for about 18,000 years 
- uninterrupted - to land these odds.
 
Hedge your bets 
For investors, this example 
demonstrates that no matter how sure 
or confident you may be, never go all-in 
on a single share or company. There is 
always the risk or chance of some crazy 
outlier appearing, and financial markets 
are simply no place for gambling. The 
hope of achieving outsized returns by 
investing everything in a stock that 
seems as though it could be the next 
Amazon, Alibaba or Naspers is highly 
seductive, but the reality is that for each 
of these success stories, there are many 
other companies that have fallen along 
the way.
 
An investment in a single share raises 
the risk of suffering extremely large 
drawdowns in times of uncertainty, 
as opposed to if you ‘hedged your 
bets’ across a range of 
investments. In other words, 
by avoiding placing all 
your eggs in one basket 
and by diversifying your 
investments across 
different industries, 
sectors, regions and even 
asset classes, you 
can mitigate your 
investment risk. 
 
In my own 
experience, 
another lesson 
on resisting the 
urge to gamble 
with a single asset 

or even asset class arose slightly closer 
to home when a close relative received 
his severance package. Without being 
offered access to a financial adviser, 
and feeling reluctant to seek one out 
himself, he was tempted into investing 
all his money in the forex market in the 
hope of making quick returns on his 
capital. Needless to say, the imagined 
‘easy win’ didn’t materialise, and he lost 
a substantial amount of this retirement 
capital. Despite being past the age of 
retirement, he was compelled to seek 
re-employment to survive.
 
Spread your risk 
And as a final example, the COVID-
19-driven rollercoaster ride of the 
past few months has re-emphasised 
the importance of diversification for 
protecting portfolios against economic 
risk, market risk, industry risk and 
business risk. For instance, since 
the pandemic began and economies 
went into lockdown, travel, retail and 
shipping companies have experienced 
extremely sharp declines, while others 
offering digital streaming and video 
conferencing have fared much better - 

events that were impossible to predict. 
A diversified investment will have 
had exposure to these winners 
and gainers, notwithstanding the 
extremely stressed environment. 
 
South Africa’s own equity market 
experienced deep declines over 

the first quarter of 2020, in 
line with the global sell-off 

in riskier assets, as the 
benchmark FTSE/JSE 

All Share Index (ALSI) 
- which represents 

a diverse basket 
of shares - fell 

as much as 
21.4%. 
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One of the most famous poker games ever recorded took place at the 2008 
World Series of Poker, where Motoyuki Mabuchi, completely confident in the 
winning prospects of his rare four aces, went all-in, betting all his remaining 
chips against opponent Justin Phillips. Then, playing one of the most 
statistically unlikely hands in history, Phillips revealed a royal flush, sending 
Mabuchi packing with nothing. 

However, it is worth noting that as many 
as 27 companies fell even more than the 
index, including former market darlings 
such as Capitec, The Foschini Group 
(TFG) and MTN. 
 
Capitec, for instance, was trading above 
R1,400 a share at the end of 2019, 
but given that it had been trading at 
elevated multiples, led the decline in 
banking shares seen in the first three 
months of 2020 by falling nearly 40%. 
TFG, shedding 54.7%, then led losses 
in the clothing retail sector, which has 
been particularly hard-hit by the national 
lockdown, while MTN declined 41.3% 
on the back of falling oil prices (which 
negatively impacted its biggest market 
in Nigeria), as well as the announcement 
that CEO Rob Shuter would be stepping 
down at the end of his contract in March 
2021.  
 
Single share risks
Investors need to understand the 
importance of diversification for 
successful investing, and guard against 
the temptation of investing in a single 
company (no matter its potential).

The following is a brief overview of 
the three key risks of investing in a 
single share:
•  Industry risk - If the company 

you choose operates in an industry 
facing a challenging or deteriorating 
macroeconomic environment, the 
share price is likely to be negatively 
impacted regardless of how well 
the company may be run. Consider, 
for instance, the aviation industry, 
which has recently been hard-hit by 
lockdowns and travel bans, and is 
likely to come under pressure for some 
time. And while oil prices have recently 
fallen to record lows, if oil prices were 
to surge again, for example, airlines 
would also struggle to make any 
profits owing to increased costs.

•  Management risk - Management 
teams are ultimately human beings 
who can make mistakes, and while the 
management team of a company may 
have a great track record, this is not a 
guarantee of wise decision-making and 
performance into the future. Referring 
to the example of an airline company, 
its management may, for instance, 

Tlotliso Phakisi | Investment Analyst | Cannon Asset Managers |  
tlotlisop@cannonassets.co.za | @CannonAssets |
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make the decision to lock-in the price 
of oil at a level they believe to be 
attractive. However, if oil prices were 
to fall a few months later, the company 
would inadvertently end up paying 
far more for the oil compared to its 
competitors.

•  Company-specific risk - The third 
primary risk of investing your entire 
portfolio in a single share is company-
specific risk, or the threat that you 
may lose everything owing to unique 
challenges and issues facing the 
company itself. A case in point is 
Steinhoff’s dramatic fall from grace 
following the discovery of fraud by its 
management. Another recent example 
is Sasol, whose share price has been 
deeply impacted by the steep decline 

in the oil price, operational challenges 
and balance sheet issues.

 
Diversified investment options
When it comes to investing, putting all 
your money on a single share is akin to 
gambling - and shares few parallels with 
the discipline of investing.

A better option than gambling on a single 
share is to invest in a diversified portfolio 
of shares such as a unit trust, which is 
managed by financial professionals who 
will perform the necessary stock analysis 
and diversification on your behalf. You 
could further consider investing in a 
multi-asset portfolio, which invests 
across a range of asset classes including 
shares, property, bonds and cash.

Alternatively, you could also consider 
investing in low-cost exchange-traded 
funds (ETFs), which track various 
market indices such as the JSE ALSI. 
EasyEquities, for example, offers 
access to professionally-managed ETF 
bundles, which blend different ETFs and 
exchange-traded notes (ETNs) to ensure 
the appropriate exposure to different 
asset classes, industries and regions 
to suit the needs of different types of 
investors. 
 
However, if you are feeling at all 
uncertain or confused, it would be wise 
to reach out to a financial expert who 
is equipped to advise you on the types 
of investments best suited to your risk 
profile and investment goals. n
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S
outh Africa has supported the G20’s efforts to reduce 
the risk posed by over-the-counter (OTC) derivatives, 
and has put in place a regulatory framework for the 

licensing of OTC providers that originate, issue, sell or make 
a market in OTC derivatives. The Financial Markets Act 2002 
prescribes criteria for the authorisation of OTC derivative 
providers. 

Below are some of the lesser known requirements:
•  The business plan of an applicant must be approved by 

its board and must deal with the corporate governance 
principles that will be implemented by the applicant. Conduct 
Standard 1 in effect requires the applicant’s board to 
comply with Principle 7 of the King IV Report on Corporate 
Governance for South Africa (King IV). This includes the 
board comprising a majority of non-executive members, 
most of whom should be independent.

•  The board of the applicant should establish an audit and risk 
committee in line with Principle 8 of King IV. This includes 
the appointment of an independent, non-executive board 
member to chair the committee.

•  The applicant should have sufficient operational capital and 
liquid net assets to operate for at least 6 months in order 
to wind up operations in an orderly manner. Liquid assets 
for these purposes are assets that can be recovered or 
liquidated within 5 business days.

•  An applicant must provide a viable funding plan for raising 
additional equity in the event of its equity capital falling 
below the amount required to cover all its operating 
expenses. Such a plan can be in the form of a bank 
facility, subordinated debt from a holding entity or similar 

arrangements.
•  An applicant must describe the specific services and asset 

classes for which those services will be rendered. This 
is required since providers are licensed to issue specific 
types of derivatives over specific asset classes. Applicants 
are required to demonstrate their capacity to underwrite, 
risk-manage and administer such selected derivatives and 
asset classes.

•  Members of the applicant’s board must provide adequate 
proof of qualifications and experience to confirm the 
competency of members of the board to undertake the 
relevant duties and functions within an OTC derivative 
provider. Any foreign employees should provide relevant 
work permits entitling them to work in South Africa.

•  The applicant must demonstrate availability of staff for the 
performance of key functions, including a chief operating 
officer, risk manager, compliance officer and valuation 
officer. These roles should operate independently and report 
either to the audit and risk committee (in respect of risk and 
compliance functions) or directly to the board.

•  All key staff functions (including individuals responsible for 
risk, compliance, operations and valuation functions) should 
be employed by the applicant, or must act in accordance 
with disclosed service level agreements should they be 
employees of another organisation.

•  The applicant will have to demonstrate the principles and 
processes it implements to ensure segregation of client 
assets from the assets of the applicant. This may require 
the placing of client margin or collateral with third party 
custodian banks.

•  The applicant must provide a full description of all client 
take-on processes, including a description of appropriateness 
assessments, applicable margin requirements, credit checks, 
client profiling, credit limits and the like. The applicant will be 
required to provide an end-to-end process that represents a 
procedures manual of on-boarding clients. n

OTC derivative 
provider licences

Shawn Barnett | Director | Norton Rose Fulbright | shawn.barnett@nortonrosefulbright.com | @NLawGlobal |
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T
he IFWG was established in 2018 
and is made up of regulators 
representing different South 

African regulatory regimes, from financial 
services and banking regulators such as 
the Financial Sector Conduct Authority 
and the South African Reserve Bank, to 
the South African Revenue Service as the 
regulator of taxation regulation.

The IFWG’s initial exploration of the 
South African crypto asset market 
culminated in the 2019 consultation 
paper (the Consultation Paper) which 
provided an overview of the regulatory 
and market risks and benefits associated 
with the emerging crypto assets industry. 
The Position Paper published in 2020 
builds on the observations set out in 
Consultation Paper, and has provided the 
industry with an outline of the potential 
regulatory framework for the South 
African crypto assets industry.

The Position Paper suggests that 
crypto assets be accommodated 
within the existing South African 
regulatory framework, whilst 
ensuring that sufficient safeguards be 
implemented.  
 
The Position Paper proposes thirty 
recommendations to address the key 
operational, market and consumer risks 
identified by the regulators as well as to 
enable South Africa to participate safely 
in the global crypto assets market.

Some pertinent recommendations: 

•  The regulation of crypto asset 
service providers (CASPs).  
The focus of the Position Paper is not 
on the regulation of crypto assets 
themselves but rather on the regulation 
of services rendered regarding crypto 
assets and the regulation of CASPs. To 
this end, the Position Paper provides 
a list of specifically identified CASPs, 
including trading platforms, the 
buying and selling of crypto assets, 
crypto asset fund providers and wallet 
providers.

 
•  CASPs will be required to register 

as ‘accountable institutions’ under 
the Financial Intelligence Centre 
Act, 2001 (FICA) 
The provisions of FICA, as South 
Africa’s primary anti-money laundering 
regulatory framework will become 

applicable to CASPs, as a result of 
South Africa’s obligation to adhere to 
FATF Recommendation 15 which now 
requires CASPs to be subjected to 
formal anti-money laundering (AML) 
regulation. In accordance with FICA, 
CASPs will be required to ‘KYC’ their 
customer using a process that best 
aligns to the risks of the particular 
CASP. However, there remains 
uncertainty, both nationally and 
internationally, as to how AML risk 
should be identified and assessed in 

the crypto asset industry.
•  Crypto assets remain without 

legal tender status and will not be 
recognised as e-money. 
However, crypto assets may be used 
as a medium of exchange where 
merchants choose to accept crypto 
assets as a payment method. 

•  The FSCA should become the 
responsible authority for the 
regulation of services related 
to buying and selling of crypto 
assets  
Crypto assets may take many forms 
including that of an investment 
instrument, a digital representation 
of a consumer service, or utility 
distributed through a blockchain. 
However, due the wide definition 
of ‘crypto assets’ provided in the 
Policy Paper, regardless of the type 
or purpose of the crypto asset, it will 
subject to financial service regulation.

The Position Paper is welcomed as it 
provides greater certainty than the 
Consultation Paper around the risks 
of crypto assets and the regulatory 
regime which is best suited to house 
them. Notably, however, the Position 
Paper fails to propose recommendations 
around data protection. It is most 
unfortunate, as the digital environment 
in which CASPs operate have the 
potential to inflict some serious 
infringement to a person’s or an 
organisation’s privacy rights.

In addition, although cybercrime is 
mentioned as a threat to crypto asset 
trading platforms, and the Position 
Paper states that CASPs should ensure 
that they meet the international 
cybersecurity standards for the 
safeguarding of crypto assets, the 
Position Paper arguably does not go far 
enough to protect against the growing 
cybercrime threat which is so prevalent 
in this 4th Industrial Revolution. n

Future of crypto asset regulation
The Intergovernmental Fintech Working Group (IFWG) has released its long-awaited position paper on  
Crypto Assets (the Position Paper) following the initial consultation paper published in 2019. 

Seshree Govender | Senior Associate | Webber Wentzel | seshree.govender@webberwentzel.com | @webberwentzel |
Cindy Liebowitz | Professional Support Lawyer | Webber Wentzel | cindy.liebowitz@webberwentzel.com | @webberwentzel |
Fatima Ismail | Candidate Attorney | Webber Wentzel | fatima.ismail@webberwentzel.com | @webberwentzel |
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P
hilosophers and playwrights over the centuries have 
explored the maxim ‘Know thyself’. This is in fact one 
of the hardest things to do. From a financial planning 

perspective, our goals change and events beyond our control, 
like the COVID19 outbreak, take place. These throw our 
perspectives into disarray, highlighting why a financial adviser 
is needed - to take the emotion out of your financial planning 
decision-making.

As financial planning is a lifelong journey, it is crucial not to 
think of a financial plan as static, with one set of results. See 
it as a multi-faceted, complex set of questions and needs 
that should be distilled into a holistic plan. Once set up, 
this plan needs to be revisited regularly, at least annually 
or as circumstances change, to ensure that the plan is 
implementable, achievable and still the best way to meet your 
needs.

It is imperative to start your financial planning journey to 
financial freedom with an open mindset. Predetermined 
expectations are often based on framing biases from others’ 
experiences, as well as blind spots. Common blind spots 
include continuing financial habits that don’t serve you well, 
such as having an excessive lifestyle inflation, or not having an 
emergency fund to tide you over during unexpected events.

Everyone’s interpretation of financial freedom is personal, 
which means every financial plan will be unique. However, 
even though every person will have a unique journey on the 
way to achieving their goals, there are some fundamental 
questions that your adviser will likely ask to create or update a 
plan that works for you. 

Here are some of those questions:

•  What are your financial goals? 
One of the greatest challenges to a good financial plan is an 
unrealistic goal. A goal such as ‘the highest returns possible, 
at the lowest risk’ is not helpful. A financial goal should be 
needs-based such as wanting to retire at a certain age, with 
a specific income target, or being prepared for changing 
circumstances. Your financial planner can explore these 
goals with you and aim for a plan that considers and co-
ordinates all the factors involved in reaching your goals. 
 
Financial goals also change as your lifestyle changes. 
From entering the workplace to having several dependants 
(children and parents) in the middle of your career, to 
retirement; each change needs to be planned for. In our 
complex world, we may also have to contend with additional 
factors such as retrenchments, global pandemics impacting 
the economy, sabbaticals, or inheritances, which could 
substantially change the implementation of our financial 
plans. This is why constant engagement with your plan is 
needed to ensure it is robust.

•   What is your relationship with money? 
We all have a special relationship with money. Some of us 
hoard it, while others are risk takers who may regularly 
over-indulge in impulse buying. The next clearance sale 
could derail you from achieving your goals, so you need to 
stay disciplined if you want your relationship to last.

•  What has your experience been like with financial 
planning? 
Your hopes may not match your investment balance just 
yet, but it’s important to review past experiences. What 
brought you to the point of needing to engage with your 
financial adviser, and what do you hope to achieve from the 
discussion? Discuss your current plan, the journey you’ve 
experienced so far, and what you would like to change.

•  Do you have a budget? 
Budgets are important to understand - and manage - your 
cash flow. Your budget should also be balanced to include 
your cash flow needs in the future, and plans will be set up 
to ensure these are sustainable and tackled appropriately. It 
is imperative to understand what you need to invest today, 
to achieve your dreams of tomorrow.

Remember to bring along any information you may deem 
relevant to the questions your financial adviser may ask. By 
understanding your responsibility, being prepared and getting 
the right expertise, you will 
be well on your way to 
meeting your goals. n

Asking the right questions?
Nirdev Desai | Head of Sales | PSG Wealth | wealth@psg.co.za | @PSGWealth |



W
hether it’s an entire country or a business or an 
individual, ‘payment holidays’ are one of the most 
frequently mentioned concepts - the idea being 

that creditors will allow the borrower to skip a few months of 
scheduled payments for the duration of this global pandemic. 

Payment holidays are a crucial pressure-release tool. Without 
them, the global economy could well experience too many 
sudden defaults that could cripple a fundamentally inter-
locked economic system. Consumers need to understand that 
taking this option will only extend your debt burden further 
as lenders typically continue to charge interest during the 
payment holiday and capitalise it. 

Credit Life Insurance (CLI)
With the above in mind, we shouldn’t lose sight of other 
pressure-releasing tools already at our disposal, such as 
Credit Life Insurance (CLI). 

CLI covers your debt in case you are retrenched, become 
disabled or pass on. This type of life insurance is sometimes 
- but not always - legally required for the duration of the 
credit agreement when you borrow money or use certain 
credit facilities. CLI policies are generally offered by the 
same institution extending the loan in the first place, which 
in practice often ‘hides’ the CLI policy premiums by bundling 
them with the loan repayment instalments, into one debit 
order. CLI is the least understood form of insurance in South 
Africa; this is evidenced by a claims rate that is usually around 
10%, which compares poorly with the more than 40% claims 
rate we see with funeral insurance policies which only covers 
one event. We need to arm ourselves with the knowledge 
of our rights and responsibilities on this type of insurance to 
make it work better for ourselves. 

Check your cover
In a negative economic climate like what we’re currently 
experiencing, CLI offers vital protection against retrenchment 
or possible loss of income. Crucially, it fulfils the policy holder’s 
loan commitments rather than deferring them to a later date. 
Which means every South African with this cover in place 
currently suffering loss of income due to COVID-19, should get 
a hold of their policy documents, understand the terms  and 
conditions, and claim for CLI if provision has been made for it 
in your documents, long before asking for a payment holiday. 
The longer this crisis continues, the more we will all face 

income-earning pressures. To illustrate this, our average 
retrenchment claims query volume before the lockdown was 
roughly 0.6% per month (off an in-force customer base in 
excess of 10,000 
credit agreements). 
Post lockdown, 
this rate shot up 
to 4.5%. Clearly, 
retrenchment is a 
massive issue for 
South Africans right 
now. 

Awareness
The South African 
economy would 
benefit from vastly 
improved CLI 
awareness, and it’s 
a responsibility we 
take head-on. But 
the insurance sector 
should also use our 
current experience of the COVID-19 pandemic to cater better 
to future national emergencies. There are, in other words, 
gaps in the composition of CLI policies that, if addressed 
in the years ahead, could provide even better cover, and 
effectively reduce the country’s need to rely on a measure of 
absolute last resort, like payment holidays. 

Based on the retrenchment queries we’re currently 
receiving, there are two key areas CLI providers would 
do well to focus on in the future: forced compulsory leave 
and self-employment. In the case of the retrenchment 
of a permanently employed citizen, CLI policies are 
straightforward, and effective. But in our current crisis a 
lot of people aren’t facing retrenchment but rather, they 
are being put on compulsory unpaid leave, or are having a 
portion of their income reduced by their employer. The hard 
reality is that it’s rare for CLI providers to cover these unique 
instances that fall outside a retrenchment outlined in the 
Labour Relations Act.  

And then there’s self-employment. CLI policies generally 
have a bias towards covering people in traditional, full-time 
employment. But the reality of our world in 2020 is that 
a huge number of economically active people are self-
employed - either running their own businesses as sole 
proprietors or participating in the gig economy. Such people 
don’t fit within the CLI paradigm, which puts a further strain 
upon them and our economy. If this protection was in place 
as a standard feature across the insurance industry, the 
dramatic impact of a national lockdown could have been 
further mitigated.

But that’s all for the future. 
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Nkazi Sokhulu | Chief Executive Officer | Yalu | nkazi@yalu.co.za | @Yalu_SA | 
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COVID-19 has hurt the global economy, and a key 
concern on South Africans’ minds relates to finances, 
their debt, and how to manage these in a time of 
uncertainty. 



51ASSETS & 
INVESTMENTS

BusinessBrief 51
February/March 2016

51BANKING & 
INSURANCE

BusinessBrief 51

Right now, the country needs to do two things:
1.  Make sure that every South African is aware that CLI exists, 

and could be applicable to them;
2.  Make it as easy as possible for consumers to check whether 

they have CLI policies in place for any of their loans.

The financial sector has a huge role to play. Bold, easy 

to understand CLI communication, backed by multiple 
channels such as online portals and call centres ready to give 
consumers the information they need (as to whether they 
have cover or not, or as to whether they qualify to claim and 
with respect as to how to go about claiming) could have a 
very positive economic impact. This would delay the need for 
emergency steps such as payment holidays. n
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T
he fast-spreading COVID 19 virus will 
impact nearly every balance sheet 
as revenues plummet and cashflows 

are restricted. For many, the once reliable 
organic cash generation to fund day-to-day 
operations has evaporated and the focus of 
businesses has quickly moved to cashflow.

A cash runway can be useful not only for 
start-ups, but also especially useful during 
times like these for mature businesses. As 
a measure traditionally used by start-ups 
since they are not immediately profitable, 
it is key to their success that their runway 
provides enough working capital until they 
become self-sufficient.

For more mature businesses in the current 
circumstances however, they will find their 
cash inflows shrinking drastically and it is 
important to know how many months their 
business can stay afloat for. Understanding 
the cash runway will enable better planning 
and provide forethought to their short-term 
strategy.

This is a simple calculation that says a lot. 
A cash runway is the cash balance (current 
cash available - including bank facilities 
where these are in place) divided by the 
burn rate (the rate at which a business 
uses cash each month). For example, with 
a cash reserve/facility of R10m and total 
monthly costs of R2m, less expected cash 
inflows of R1m pm, equates to a cash 
runway of 10 months (R10m / R1m).

Each business and their specific cash 
needs are different. A start-up generally 
aims at having 12-18 months of runway, 
an established IT company however, 
may only need three months, and a large 
construction company may need closer to 
24 months. Given the current environment, 
it may be prudent to extend the length 
of the runway and keeping a close eye on 

this metric will help put the urgency of the 
situation into context.

The cash balance is the lifeline of a 
business during times like these. Preserving 
it, with minimal risk and maximum yield 
while retaining full liquidity, is of utmost 
importance. This is where money market 
funds can offer access to fixed deposit type 
yields with call account type access. 

Greedy shareholders, and a relatively 
smooth economic run over the last decade, 
have resulted in more aggressive capital 
structures within corporates. Analysts 
crying out against lazy cash on balance 
sheets and demands for companies to pay 
out ‘surplus’ funds or buy back shares, now 
seem completely misplaced. Many lessons 
have been learned the hard way and 
companies are vulnerable as a result.

We expect corporates to emerge from the 
COVID 19 crisis with a more conservative, 
longer term outlook when it comes to their 
capital structures, realising that some ‘cash 
drag’ is an acceptable price to pay to be 
prepared for potential crises - and their 
aftershocks.

We foresee a structural shift in balance 
sheets, a wave of de-leveraging for those 
who can, and more emphasis on measuring 
and reporting on cash runway. You can 
fake profit, but you can’t fake cash! And 
the critics of lazy balance sheets will be 
silenced - for a while.

Having cash on a balance sheet is not 
always a bad thing. Cash not only provides 
a potentially lifesaving buffer in tough 
times, but it provides valuable options too 
and the businesses that weather this storm 
will be those whose cash runway was long 
enough. n

A cash runway for turbulent times?
Sean Segar | Co-Head | Cash Solutions | Nedgroup Investments | itumelengmm@nedbank.co.za | @NedgroupInvest|
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COVID-19 - evolving life cover
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C
OVID-19 is an anxious moment 
for all of us, and not every 
insurance business will survive it. 

Now is the time to be fit-for-purpose and 
fit-for-the-future.
 
In the last few weeks history has 
seemingly moved past us all. At no stage 
did we anticipate that a single moment 
in our time that would so significantly 
shift our focus as a society (or even as 
organisations) and leave us debating 
where we fit in this so called ‘new 
normal’. In fact, we could go as far to 
say that not since the Second World War 
has the entire planet been focused on 
exactly the same disruptive event. 
 
It got me thinking. About two years ago 
I stated that if the life insurance sector 
did not adapt to the changes to the 
world around it, then it faced the real 
risk of going the way of the dinosaur. 
Many would argue that COVID-19 is the 
proverbial meteor, and 
that it’s probably 
too late for 
change. But this 
could not be 

further from the truth. While it is easy 
to fall into the doomsday camp during 
the current pandemic, we should instead 
be focusing on where we can adapt and 
evolve to better enhance the much-
needed journey for change the sector 
needs. At its core, the life insurance 
sector is (and will always be) about 
managing disruption.
 
Think about it: death, illness and 
disability are disruptions we try to 
anticipate and provide for. Even in 
the premium segment of the market, 
the need to plan for severe illness, to 
provide for the future needs of family 
members or even to offer liquidity in 
estate planning remains the bedrock 
of the value we as a sector provide for 
clients. The risk of a dinosaur-defining 
moment is not this pandemic. It is rather 
the inability to adapt away from legacy 
ways of doing things or even in the 
failure to anticipate and deliver on client 
needs. 
 
Recent research[1] shows that clients are 
the single most disruptive force in the 
insurance industry. They want insurers 
who offer them a frictionless service 
experience across the board: more apps, 
integrations and ecosystems; less email, 
paperwork and product pushing.
 
This kind of research should feel 
somewhat obvious in 2020. But 
acknowledging it and acting on it are 
very different. Innovation isn’t about 
courage anymore, it’s about urgency. 
Are you able to onboard most clients 
swiftly without requiring a medical 
test for underwriting because you 
already have enough data analytics to 
assess their premium? Can you make 
the process faster, more efficient and 
more engaging so the experience feels 
personal and one of a kind?

This is why a pandemic like 
COVID-19 matters for the life 
sector.

 

Not responding with the right spirit is 
what the meteor actually looks like. This 
is our responsibility - and quite frankly 
our duty - as a life sector.

When disruption happens at an 
unprecedented scale (and the whole 
world feels like it’s on lockdown) life 
insurers that matter will innovate ahead 
of the curve in meeting the changing 
needs of clients. They won’t do what 
the sector has always done and merely 
demonstrate the ability to provide 
financial security. This only embeds the 
‘grudge factor’ of life insurance.
 
Life, interrupted
COVID-19 is not the industry’s meteor 
moment - if anything, it is a change 
agent for the way the life insurance 
sector operates. COVID-19 is a challenge 
to our status quo that drive us forward 
- not reaction and panic that takes us 
backwards.

So while the COVID-19 pandemic 
continues to cause spikes in mortality, 
illness and unemployment and creates 
inherent uncertainty, there is an 
argument to be made about the value 
of life insurance as clients have a 
heightened level of awareness around 
their mortality. Now more than ever, 
life insurers must prove themselves 
as a valuable asset and not a grudge 
purchase.
 
Redefining the value of life 
insurance
Now is the time to challenge the status 
quo again.
 
So while the lower end of the market  
might not change much during this 
time and direct-to-consumer insurers 
will outlast the pandemic because 
they’ve stuck to their purpose, high-
end life insurance companies are best 
positioned to combine their strong 
client relationships with investments 
in technology-led engagement to offer 
clients the experience they now require.

June/July 2020
s
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[1]   Jordi Montalbo and David Rush, ‘A demanding future: The four trends that define insurance in 2020’ Deloitte Insurance Trends,  
https://www2.deloitte.com/content/dam/Deloitte/br/Documents/financial-services/Deloitte-a-demanding-future.pdf

If anything, many of the brands that are best equipped to 
handle the current disruption are themselves disruptor brands. 
Where we are getting better is through a focus on gold standard 
products, facilitated by seamless digital and technological 
solutions to support real time customer experience for clients 

and a relentless focus on relationship and service.

The times may have changed, but the fundamentals of 
providing fit-for-purpose and fit-for-the-future life insurance 
remains. n

s

I
n South Africa, ‘accountable 
institutions’ (for example banks, 
insurers and law firms) are under 

an obligation to comply with FICA 
and must register with the Financial 
Intelligence Centre (FIC).  All institutions 
(including accountable institutions) are 
required to report suspicious and unusual 
transactions to the FIC with dealers in 
motor vehicles and Krugerrands also 
being required to report transactions 
above certain cash thresholds.
 
Money laundering risks exist in the 
day-to-day operations of a company. In 
light of a global event like the COVID-19 
pandemic, new risks evolve with an 
enhanced need for corporate compliance 
teams to keep a close eye on business 
transactions, source of funds and 
suspicious and unusual transactions. It 
is evident that organised criminals have 
sought to take advantage of the global 
crisis and corporate uncertainty.
 
On 4 May 2020, the Financial Action Task 
Force (FATF) published a paper setting 
out challenges, good practices and policy 
responses to new money laundering 
and terrorist financing threats and 
vulnerabilities arising from the COVID-19 
pandemic.

The risks that the FATF have identified include:
•  Criminals finding ways to bypass customer due diligence 

measures by exploiting temporary changes in internal 
controls caused by remote working situations, in order to 
conceal and launder funds;

•  Increased misuse of online financial 
services and virtual assets to move and 
conceal illicit funds;

•  Exploiting economic stimulus measures 
and insolvency schemes as a means for 
individuals and corporations to conceal 
and launder illicit proceeds;

•  Misuse and misappropriation of 
domestic and international financial 
aid and emergency funding by avoiding 
standard procurement procedures, 
resulting in increased corruption and 
consequent money laundering risks;

•  Increased use of the unregulated 
financial sector as individuals move 
money out of the banking system due to 
financial instability, creating additional 
opportunities for criminals to launder 
illicit funds;

•  Criminals exploiting COVID-19 and 
the associated economic downturn 
to move into new cash-intensive 
and high-liquidity lines of business 
in developing countries, to launder 
proceeds of unlawful activities, fund 
their operations, or fraudulently claim to 
be charities to raise funds online.

 
Businesses must take heed of these risks 
and ensure that their compliance function 
is operating effectively and securely, 
even if remotely. A failure to comply with 

required obligations may carry administrative or criminal 
sanctions. 
 
Suspicious and unusual transactions must be appropriately 
reported within fifteen days after a person becomes aware 
of (or suspects) the suspicious or unusual transaction. n

Money laundering risks in a global pandemic
The Financial Intelligence Centre (FIC) published a notice in March 2020 indicating that there will be no relaxation of 
obligations under the Financial Intelligence Centre Act 2001 (FICA) during the nationwide lockdown. A robust money-
laundering policy ought to form an integral part of any company’s compliance program. Business’s compliance functions 
must operate effectively, even if remotely.

Marelise Van Der Westhuizen | CEO | marelise.vanderwesthuizen@nortonrosefulbright.com | @NLawGlobal |
Sabeeha Kathrada-Khan | Associate | sabeeha.kathrada-khan@nortonrosefulbright.com | @NLawGlobal |

Sabeeha Kathrada-Khan

Marelise Van Der Westhuizen



W
hile we all try to navigate this new 
and ever-evolving world, brands 
and businesses are increasingly 

looking to make sure they are still heard. 

So what is a brand to do to find a voice and 
space amidst all this noise?

Simple: Follow your purpose. We believe that 
brands with a clear, authentic purpose, and 
performance strategies aligned to business 
objectives, are most likely to succeed. And 
we do all need to find a way to succeed 
right now. All around us businesses are 
closing(ed), and so being able to stay the 
course, or recover, when things re-open is 
critical.

A company’s purpose is its North Star and 
it is a useful guide to help brands determine 
what to do in these unprecedented times, 
whether it be from an external or internal 
perspective.

A brilliant example of this is local South 
African business, Yoco, a technology 
company that builds tools and services to 
help small businesses get paid, run their 
business better, and grow. Yoco’s purpose 
has always been centred around helping 
small businesses thrive and they realised 
that supporting them during this time was 
more important than ever. The national 
lockdown has had a severe impact on 
their merchants. Yoco’s platform’s usage 
statistics, as well as the results of a recent 
Yoco merchant survey, showed a decrease 
of up to 90% in in-person transactions since 
the lockdown began.

Yoco knew that the best way to support their 
merchants was to develop products that 
would enable them to do business online 
and keep money coming in through this 

period. They, therefore, launched a suite of 
online payment solutions for merchants to 
sustain their cash flow during and beyond 
lockdown. Further to this, they launched 
a COVID-19 small business guide[1] and 
the Yoco small business community[2] on 
Facebook, where they engage regularly 
with small business owners to help them to 
navigate this unprecedented time. Yoco’s 
agility and ability to respond quickly to the 
changing environment has secured them 
significant brand love and respect. This is a 
company that is truly living its purpose.

Similarly, The Dow Chemical Company’s 
purpose speaks to a ‘people first’ approach 
and ‘to leveraging its people and using their 
unique perspectives and backgrounds to find 
new ways to solve challenges’. Fittingly, the 
organisation is currently investing in hand 
sanitizer production and donating this to 
governments around the world.

Another example is a global pharmaceutical 
company, Pfizer, which has publicly 
announced that it (along with many others) 
is working on a vaccine for COVID-19. Its 
purpose? ‘At Pfizer, we apply science and our 
global resources to bring therapies to people 
that extend and significantly improve their 
lives.’

But having a solid purpose to guide 
business is not enough. You also need to 
be able to tell your story effectively. While 
a purpose has a future-based and emotive 
element to it, all businesses need to make 
money to survive. So, while Pfizer will 
make money should it crack this vaccine 
code, it has stated publicly that its main 
focus here is a collaboration with partners 
to make sure that a solution for the 
overall greater good is found as quickly as 
possible. 

I think you’re on mute!

Jennifer Leppington-Clark | Managing Director | Hill+Knowlton Strategies South Africa |  
jennifer.leppington-clark@hkstrategies.co.za | @Jenn_Lep | @HKStrategies |
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Most of us who are currently working from home have likely heard that phrase at 
least twice today. Gone are the sounds of hooting horns and the hum of the car 
engine during the daily commute. They’ve been replaced by barking dogs, bored 
children in the background and ‘please repeat that we didn’t get that’, during 
the never-ending cycle of video calls each day.  As if this wasn’t enough of an 
information and sensory overload, these days everything - and I mean everything 
- is linked to COVID-19. And so it should be. It’s a global pandemic, after all, and 
some say this generation’s world war.



[1]    https://www.yoco.co.za/blog/covid-19-small-business-guide/
[2]   https://www.facebook.com/groups/yocosmallbusinesscommunity/ 
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When we do media and messaging 
training with our clients we often 
speak about how it’s important 
not to sell your product or service 
in an interview but rather to talk 
about the problems people are 
facing today and how your solution 
addresses them. As an example, 
at a time when many people are 
effectively home schooling their 
children and unable to travel, many 
nature reserves, aquariums and zoos 
around the world are live streaming 
their enclosures and creating content 
with zookeepers. (A bonus for the 
reserves is that nature is finding a way 
back now that humans have left.)

Locally Woolworths is testing Click 
& Collect services at selected stores 
- essentially a drive-through for 
groceries. This is addressing both the 
need to stay at home and not go to the 

shops but also providing relief to the 
company’s overloaded delivery system. 
Again, it speaks to their overall 
purpose of ‘adding quality to life [and 
bringing] exceptional quality in every 
product we sell and every experience 
we deliver, to our customers and our 
people’. It’s also a great story to tell 
about innovation and finding solutions 
for its customers.

Because that, of course, is the final 

piece of the puzzle - People. That’s 
who we’re talking to. We’re talking 
to the people who every day make 
decisions about which product to 
buy - the item in the blue packaging 
or the item in the red packaging. 
These audiences are navigating a 
new reality and so their buying habits 
are changing, their access to goods 
and how they prefer to interact with 
brands is all evolving.

As the world changes so too will our 
ways to authentically connect with 
our audiences. Brands will need to 
re-evaluate customer and stakeholder 
journeys. What worked yesterday 
will not work tomorrow. But those 
who stick to their purpose, who let it 
guide their approach - they are the 
ones who will not only come out the 
other side, they will thrive in the new 
reality. n 

June/July 2020
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T 
To state the very obvious, our society is going through 
a hugely traumatic event at the moment. Society as a 
whole and people as individuals are hurting.  

 
Brands can either ignore this, or not.

And it’s a big call, because brands that ignore what is 
happening and stay silent may pay a high price. Because 
when this is all over, and sooner than we think it probably will 
be, they may find that other brands, who had the courage 
to reach out to consumers when they were scared, confused 
and hungry for information, have formed bonds with those 
customers that it will be hard to break. 

One of the main reasons that brands will be tempted to stay 
silent is because they are scared of saying the wrong thing. 
And this is indeed a risk. But it is one that is relatively easily 
avoided.

Which is why brands should probably try and DO right now, 
rather than SAY.

Actually, helping consumers because one genuinely cares 
about one’s customers is not only the smart thing to do, it is 
the right thing to do. 

A meaningful brand will have no difficulty doing this. Because 
they know what their consumers want and play a real role in 
their lives. 

The problem is that according to our research well over 70% 
of brands are not meaningful. They over-promise and under-

deliver, eroding their relationship with the 
consumer until it’s non-existent. 

Being meaningful is all about being 
honest. And the truth is that 
people are under enormous 
economic pressure, that anxiety 
is at fever-pitch and nobody really 
knows what is going to happen. 
A courageous, meaningful brand 
will acknowledge this, and then 
look for ways to practically 
HELP the consumer during this 

profoundly difficult time. 

There are many 
examples of 

brands that 
have done 
this.

The energy brand, TOTAL, will be cutting the purchase price 
of multiple essential items in their retail outlets - that’s 
helping. 

Instead of trying to sell cars, Skoda have launched a 
campaign that showed people how to disinfect high-touch 
areas inside the car, and make people a little bit safer.

Budweiser wanted to bring hope and reassurance to 
Americans who were feeling scared and isolated, so they 
created a 60 second spot that rallies Americans and 
motivates people to pull together in pursuit of a common 
goal. 

Hyundai canceled its regular glossy car commercials and 
flighted a series of spots reminding their customers that if 
they lost their job during this crisis, they could probably call 
on the Hyundai Assurance Job Loss Protection Program that 
defers payments for people who have been retrenched. 

SA Tourism produced a beautiful spot around the message 
‘Don’t travel now, so that you can travel later’ as they helped 
spread the word that self-isolation is the only way forward 
through this pandemic.

We won’t point out the brands that have got it wrong during 
this period, and have been hammered in social media as a 
result, but there are a surprising amount of them. 

The three things that gets these brands into trouble 

seem to be:

1) Using this crisis as a time to sell.
2) Pretending to be concerned when they aren’t.
3)  Deafly ignoring the fact that poorer people have very 

different, and more serious, problems than having to stay 
at home and be driven crazy by the kids in a five-bedroom 
house with Netflix, food from that new Checkers delivery 
app and a house-keeper who is confined to house arrest 
with you…

When a brand is truly meaningful, we like to say that it is 
tapping into the brand’s ‘best self’ and behaving accordingly. 
So, while things are very hard at the moment, we would argue 
that the worst thing a brand can do is disappear. When things 
are going well, we, as brands, are in people’s faces 24/7, so 
now that people are going through a moment of profound 
crisis, it is wrong to just disappear like the fairest of fair-
weather friends. People need help. They need information, 
reassurance and help. And if we can give them a tiny bit of 
that, we must.

Which is why at this point in time, brands should primarily DO 
rather than SAY. n

In this time of crisis, brands should do, rather than say
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John Davenport | Chief Creative Officer | Havas Southern Africa |  
sjohn.davenport@havas.co.za | @HavasJHB |

June/July 2020



Message modifying for the new normal

W
e are all now living in a crazy ‘COVID-catatonia’. 
What made sense a few months ago, from a 
marketing perspective, sounds foolish today. We 

have to relearn business and publicity metrics from scratch. 
In scrutinising current communications and marketing efforts, 
we can no longer assume that historical marketing and 
communications metrics will hold up going forward. 

Each communications activity requires re-optimising to account 
for learnings from the new market conditions. But where does 
one focus attention right now?

There a few trends that will prove durable beyond the current 
crisis cycle and into the so-called ‘new normal’. Predictably, 
the majority of these trends relate to digital channels and 
applications.  

Social media 

Eric Qualman, the author of Socialnomics, wrote, ‘we don’t have 
a choice on whether we do social media, the question is how 
well we do it’. That observation has never been more fitting 
than in today’s times. 

There has been a surge of creative activity, especially around 
creating videos, banners and other digital marketing content, 
and a rise in search demand by as much as 75 per cent for 
social content.

The increase in competition for eyes and attention requires 
meticulous and creative planning around social media strategy. 
One should spend as much time and effort on the messaging, 
quality, styling and timing of the content as spent on planning a 
conference, client dinner or on-site marketing activation.

As part of the social media communications plan, 

supporting guidelines and documents are required, such 

as:

•   A Social Media Playbook - detailing ‘rules of engagement’ for 
handling negative posts.

•   A Social Media Guide for Employees - linked to HR regulations.
•   A Social Media CI (Corporate Identity) Guide - with design 

standards for all social media branding and content.

E-mail marketing

The sudden nature of this crisis has made it challenging to 
communicate with customers. Still, businesses who have 
already invested in developing customer e-mail lists or methods 
for direct communication are in a far better position to maintain 
those relationships and manage demand as they came up with 
new ways to provide their goods or services. 

Careful planning, as with social media, is needed to ensure 
e-mail marketing campaigns stay fresh, relevant, measurable 
and valuable. Time is required to segment e-mail contacts into 

smaller audiences and then content adapted to speak more 
directly and effectively to those segments. 

Website and content-based SEO

If Content is King, then post-COVID it’s not going to be the 
patriarchal, lofty and lustreless information that was sitting 
on the website before. No, it’s going to need to be wonderfully 
descriptive and magnetic. 

Before spending any money on SEO and Google Ads, start 
with a total review of your website content. After all, the 
bulk of future digital spend is going to be pointing to the site, 
and if there’s no reason for visitors to stay, engage and ‘be 
converted’, then you’re wasting your money. 

Each page of the website needs to be reviewed using an 
evaluation spreadsheet that allows for each section a ‘common 
sense’ content score. The evaluation sheet should rate essential 
aspects, including links, performance, navigation, relevance, 
readability, and the all-important calls’-to-action.

Nine times out of ten, the content will need to be rewritten. 
If you’re not sure where to start, there are plenty of content 
professionals who will be able to help you - and it needn’t cost 
a fortune.

Once that’s done and approved, page structure, headers, 
images, layout and tracking can be addressed.

If the trends are convincing to spend more money and 
effort on digital communications, then let’s be clear, it 
is time to rethink metrics for performance. Performance 
must be perceived beyond engagement, usage, reach and 
impressions. n
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T
his has resulted in business 
owners having to consider the 
possibility of retrenchments in 

order to keep their companies afloat. 
However, most businesses realise 
that if they implement large scale 
retrenchments, not only do they run 
the risk of losing valuable skills, but 
may also reduce the buying power of 
the public. This would further reduce 
their ability to earn an income.  
 
Recently, the issue of retrenchments 
has been one of national interest, 
especially in light of the Labour 
Court ruling in National Union 
of Metalworkers of South Africa 
(NUMSA) obo Members and Another 
v South African Airways (SOC) Ltd 
and Others. In this case, the Labour 
Court found that the SAA Business 
Rescue Practitioners failing to 
present a business rescue plan, and 
merely issuing Section 189 notices 
commencing a consultation process 
over proposed retrenchments, was 
procedurally unfair. The Court noted 
that the business rescue practitioners 
may only initiate a retrenchment 

process once a business rescue plan 
has been presented to all affected 
parties including SAA workers, their 
representative trade unions, creditors 
and others. The Court reiterated that 
fair labour procedures should afford 
workers the right to impartial labour 
practices and ensure preservation of 
job security.        

Taking into consideration that 
effective consultation is imperative for 
lawful retrenchments to take place, 
the following article will unpack some 
of the important issues that should be 
considered if a company contemplates 
retrenchments and intends on 
complying with the law.

What constitutes a retrenchment?

Retrenchment is a form of dismissal; 
however, the dismissal is not 
based on a fault of the employee. 
Retrenchments are as a result of an 
employer reviewing their business 
needs (operational requirements) 
in order to increase profits or limit 
losses, by way of reducing their 
number of employees. 

Considering the nationwide lockdown 
instituted in mid-March several 
businesses have lost considerable 
income and are unable to pay 
for monthly expenses and their 
employees, let alone retain their full 
staff compliment.

When can an employee be 

retrenched?

An employer can retrench an 
employee for operational, economical, 
technological, or structural reasons. 

Retrenchments as a result of 
COVID-19 will more often than not 
be as a result of economic reasons, 
but irrespective of the reason, the 
retrenchments need to be lawful. 

In order for retrenchments to be 
lawful, it is required that the employer 
explores all possible options to find 

alternatives to retrenchment. In the 
event that no alternative is found, 
the onus is on the employer to prove 
that the retrenchment was fair and 
reasonable, this is because the law 
of retrenchment in South Africa 
is focused strongly on preserving 
employment and makes it clear that a 
retrenchment is a no-fault dismissal. 

What measures can employers 

take as an alternative to 

retrenchments?

It is important to note, that any 
changes that alter the employment 
contract in terms of service requires 
unilateral consent.

That being said, the following 

measures can be explored by 

employers as an alternative to 

retrenchment:

•  Short time work schedule 

As businesses slow down during 
this period, employers can consider 
reducing weekly working hours, 
creating a ’timebank’ of unused 
working hours. These can then 
be used to offset the increase 
in working hours in subsequent 
periods. Employers who wish 
to implement the flexible work 
schedule need to seek the support 
of the employees and their union.  
 
According to the Commission 
for Conciliation, Mediation and 
Arbitration (CCMA), ‘short time work 
means a temporary reduction in the 
number of ordinary hours of work 
owing to reasons including slackness 
of trade, shortage of raw material, 
vagaries of weather, breakdown of 
plant machinery or buildings that 
are unfit for use or is in danger 
of becoming unfit for use’. In the 
circumstances of the COVID-19 
pandemic, short time work could 
be implemented as per some of the 
aforementioned definitions.

•   Reduced pay  

Although not ideal, a small 

Humphrey Shivamba | Executive Employment Law | Maluks Inc | humphrey@maluks.com | 
@MaluksLaw |
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Retrenchment compliance under COVID-19

The unprecedented Coronavirus 
pandemic has caused a wave of 
hysteria across global economies, 
more especially, it has created a 
wave of panic and uncertainty 
amongst business owners who are 
facing financial distress due to the 
Nationwide lockdown. 
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reduction in pay 
across the entire 
workforce will not be 
as hard felt as losing 
one’s job altogether. 
Having to re-negotiate 
contracts throughout 
the entire company 
can be onerous 
on the employer, 
but a necessary 
evil in comparison 
to retrenchments. 
Another option would 
be to freeze increases 
until the employer is 
able to reach financial 
stability.

•  Reduced benefits 
It is correct that 
some benefits are 
required by law, 
others can often 
become inflated in 
order to keep workers 
happy and motivated. 
Reducing benefits 
gives a business the 
chance to rationalise 
their expenditure 
and, in tough times, 
employees are more 
likely to appreciate 
that necessity as 
opposed to retrenchment.

•  Restructuring 
Restructuring refers to moving willing employees to 
other departments where their abilities are needed 
or training them to take on new duties, sometimes 
completely different to what they were doing in the past. 
Change is difficult but many workers are keen to extend 
their skills.

•  Eliminate overtime 
Workers are often paid overtime for working after 
hours or weekends, however, employment contracts 
usually require staff to work after hours from time to 
time without pay, so the elimination of paid overtime 
could save the company costs and help to retain jobs as 
opposed to implementing retrenchments. 

•  Halt new recruitment 
Rather than reducing the existing workforce, employers 
can stop hiring new people.  
 
This isn’t always possible because new skills may 

be required to manage or execute new systems and 
processes, however, good employers should prefer to 
upskill current staff rather than hire. In addition, if a 
business is unable to hire personnel for the amount 
of work, the extra duties could be shared by current 
employees.  
 
It’s essential that employers alert them that this is an 
alternative to retrenchment and that their efforts are 
appreciated.

•  Temporary dismissals 
Some Bargaining Council Agreements make provision 
for short time and/or temporary dismissal, and some 
employment contracts have built-in provisions in this 
regard. In the absence of such provisions, employers 
may not impose these measures unilaterally – it will 
have to be agreed upon.

What steps should an employer take to ensure lawful 

retrenchments?

•   Effective Consultations  
Section 189 of the Labour Relations Act (LRA) requires 
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both the employer and employee to reach consensus on all 
the matters relating to the retrenchment and more especially 
that the issue of retrenchments should be discussed with the 
employee within a sufficient period of time as soon as the 
employer contemplates possible retrenchments.  
 
The LRA further provides that, before any retrenchments 
take place, the employer must consult any person whom 
the employer is required to consult in terms of the collective 
agreement. If there is no collective agreement, meetings 
should be held individually with all employees that could be 
affected by the retrenchment. If the employee is a member 
of the union, the union must also be consulted.  
 
Consensus should be reached on various factors, such as 
how to avoid the retrenchment if possible, and appropriate 
measures to mitigate the effects of the retrenchment, 
as well as technicalities such as which employees will be 
dismissed as well as the amounts of severance pay, these 
details should be disclosed in writing to the employees, and 
their unions. It is important that the employer allows for 
employees, bargaining councils as well as unions are given 
opportunities to make presentations and to give feedback. All 
employees should be given notice of their retrenchment after 
the consultation process has been completed.

•   Criteria for selection for retrenchments 
The most well-known principle for retrenchments is the ‘last 
in-first out’ principle, (LIFO), although often applied during 
mass-retrenchments, it must be noted that this is not the 
only option for retrenchments.  
 
Section 189 (7) of the LRA provides that employers may 
select employees to be retrenched according to the criteria 
they have agreed upon by the consulting parties. If no 
criteria had been agreed upon, the selection must be fair and 
objective.

•  Payments 
Once an employee is retrenched, she is entitled to claim 
unemployment benefits (UIF), and the employer must pay 

the retrenched employee(s) the following payments: 
     º  Severance pay - a retrenched employee must at least be 

paid 1 week’s pay for each completed year of ongoing 
service. However, the employer must pay the retrenched 
employee the amount specified in any policy or their 
employment contract, if that amount is larger. It is 
worth noting that if an employee refuses alternative 
employment with the employer or other employer, they 
will not be entitled to severance pay.

     º  Leave - an amount of money equal to the annual leave, 
or time off, that has not yet been taken by the employee 
must be paid out.

     º  Notice pay instead of working the employee’s notice 
period - if the employee was employed for less than 6 
months, they must be paid 1 weeks’ notice pay;

     º  If the employee was employed for more than 6 months 
but less than 1 year, they must be paid 2 weeks’ notice 
pay;

     º   If the employee was employed for more than 1 year, they 
must be paid 4 weeks’ notice pay.

     º  Other pay - depending on the employment contract this 
would be any pro-rata payment of a bonus, pension and 
so on.

What remedy roes an employee have in the event of an 

unlawful retrenchment?

An employee that feels that they have been unfairly retrenched 
may refer their dispute to the Commission for Conciliation, 
Mediation and Arbitration (CCMA) or their respective bargaining 
council within 30 days from date of retrenchment. In the event 
that the dispute is not resolved at the CCMA, the employee 
may refer their dispute to the Labour Court.

The Covid-19 pandemic has created an uncertain environment 
across the business community, for both employers and 
employees alike, and it goes without saying that thousands of 
jobs will be lost along the way. However, it is the employer’s 
responsibility to ensure that the livelihoods of employees are 
treated with respect and that the law is upheld in the event 
of the unfortunate event that a company must retrench 
employees. n

LABOUR LAW ON TRIAL
Dear Reader, BusinessBrief in association with  

Labour Law Management Consulting invites you to join our  
on-line audience and keep abreast of contentious labour law issues by 

observing our top experts debating these issues. 
To observe the debates go to  

http://labourlawadvice.co.za/wp-admin/,  
click on the Labour Law Debate tab on the home page  

and subscribe by clicking on “Register here”. 

For enquiries please contact Ivan Israelstam via ivan@labourlawadvice.co.za or +27 (0)11 888 7944



South Africa is a popular destination for foreign-
born migrants in search of better socio-economic 
opportunities. Good infrastructure, economic stability 
and a relatively stable democracy are some of the 
attracting factors.

Visa compliance for 
employing migrant farm  
& mine workers
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S
tatsSA indicated in 2016 that 
Zimbabwe, Mozambique, 
Lesotho, Malawi, Swaziland 

and Namibia were among the top 10 
‘sending countries’ (countries of origin of 
migrants).

Sending country is the country whose 
citizens leave to migrate to other 
countries generally to find employment.

The migration may be temporary 
or permanent. Generally, studies of 
immigration show that these migrants 
often send money home, enhancing 
their families’ standards 
of living and thereby 
contributing both to 
the home and host 
economy and the 
nations respective 
trade balance.

The major sectors 
these migrants 
work for include 
mining, transport, 
commerce, 
agriculture - and the 
employment of foreign 
nationals in these sectors 
is quite popular.

Unfortunately, employers are often 
faced with instances of not knowing 
what compliance is required by law to 
employ foreign nationals.

The use of illegal migrants is clearly 
problematic and could lead to 
employers being fined with less than 
ideal consequences. Section 49(3) 
of the Immigration Act also makes 
provision for a fine or imprisonment of 
an employer who knowingly employs 

a foreign national 
without a valid work 
permit.

It is important 
that prior to 
employing any 
foreign national, 
they should be in 
possession of an applicable and valid 
work permit, issued in terms of the 
Immigration Act of 2002 as amended.

The law clearly places the responsibility 
on the employer to comply 

with the relevant 
legislation and holds 

the employer 
liable for non-

compliance. 
The 
employer is 
responsible 
to ensure 
that they, 
as an 

organisation 
adhere to the 

regulations and 
legislation when 

employing a foreign 
national as per the 

Immigration Act of 2002, as 
amended (The Act).

The Act in Section 38 stipulates as 

follows:

 
No person shall employ

• An illegal foreigner;
•  A foreigner whose status does not 

authorise him or her to be employed 
by such person; or

•  A foreigner on terms, conditions or 
in a capacity different from those 

contemplated in such foreigner’s 
status.

The Corporate Visa provides an excellent 
way for companies to manage their 
workforce and staffing needs. The visa 
allows a corporate entity (e.g. a mining 
group, farmer, etc.) to employ a pre-
determined number of skilled/semi-
skilled/unskilled workers. A Corporate 
Visa is issued for a period not exceeding 
three years. 

When the Corporate Visa has been 
approved by the Department of Home 
Affairs, the individual employees may 
obtain work permits in a quick and cost-
saving procedure as the positions are 
pre-approved.

The company applying for a 
Corporate Visa must provide proof 
to the Department of Labour and the 
Department of Trade and Industry 
that at least 60% of the total staff 
complement are citizens or permanent 
residents employed permanently in 
various positions.

Employers must be cognisant that 
after obtaining a Corporate Visa, the 
Departments of Home Affairs and the 
Departments of Labour will continue 
routine inspections in an attempt to 
protect all workers, illegal or not, 
from employers who exploit this type 
of visa. n

Lerato Mahupela | Immigration Specialist | Xpatweb |  
lerato@xpatweb.com | @xpatweb |



A
s digital transformation drives 
rapid business change, the 2020 
NTT CX Benchmarking report finds 

that 49.7% of organisations see the need 
to evolve and be agile, with one in five 
saying they are proactive and growth-
orientated.  
 
In addition, 48% acknowledge a need 
to optimise the workplace environment 
to meet the demands of an evolving 
workforce. This is imperative, as an 
engaged and empowered workforce 
is the key to driving and delivering 
improved customer experiences that offer 
customers the access to information, 
entertainment, and physical products on 
demand that they desire through highly 
consumable, immediate and personalised 
usage mechanisms. Essentially, you 
cannot expect to deliver a positive 
customer experience without delivering on 
an engaging employee experience. 

When developing employee 

engagement strategies, it is 

important to consider the following 

factors:

The impact on skills needs

As technology continues to have an 
impact on all areas of the organisation, 
the lifespan of skills continues to lessen. 
This does not mean that automation is set 
to take over all human jobs, but rather 
that employees are having to constantly 
reskill and upskill in order to remain 
relevant and able to work alongside the 
latest technologies. 

While automation and digital 
transformation have taken over many 
simple processes with defined beginning 
and end points, the organisation will 
continue to require the human workforce 

to deal with more complex interactions 
– which means adopting new skills, 
technologies and working practices 
to optimise operational capability. 
Organisations who are looking to remain 
ahead of the curb need to ensure they are 
implementing upskilling strategies and 
programmes for their staff.

Deliver the ‘why’ and not only the 

‘how’

Employees not only need to understand 
how they are expected to work alongside 
and interact with the latest technology, 
they also need to understand the role of 
automation, recognising it as a valuable 
support rather than a threat. 

Organisations need to ensure they are 
providing training and insights on the 
‘why’ of digital transformation, and not 
focusing solely on the ‘how’. Employees 
who feel energized and empowered in this 
regard will be more likely to engage with 
the organisation and its goals, ultimately 
delivering improved customer experience.

The generational factor 

The last few years have been 
unprecedented for businesses globally, 
as, for the first time in history, there 
are five generations present in the 
workplace. Each generation has its 
own set of needs when it comes to 
communication, technology and business 
processes - and organisations need to 
take this into account when implementing 
a digital transformation strategy in order 
to ensure all employees are working 
together successfully towards the same 
organisational goals.

In our own organisation, which has an 
average employee age of 29.8, we found 
that while 62% of those aged 18 - 35 have 

Energize employees via digital 
transformation for enhanced CX
In the modern world, fuelled by digital transformation, customers are no longer 
passengers but drivers of their own experience when it comes to engaging with 
businesses, brands, and organisations. To create powerful connections between 
the business, its employees and customers, and succeed in the digita lly-
driven business environment organisations need to optimise three things: the 
organisation, people and technology.

Diane Meyers | Head of HR Digital Platforms | Merchants SA | diane.meyers@merchantscx.com |  
@CCMerchBPO |
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Don’t misuse corona to shed undesirables

M
any employers cull 
undesirable employees by 
placing them employees in 

a ‘redundancy pool’. As the CCMA is 
wise to this ploy, I strongly advise 
employers to avoid it. 

Labour Court

In Oosthuizen vs Telkom SA Ltd 
(2007, 11 BLLR 1013), Ooosthuizen 
was made redundant and placed in a 
redeployment pool. He then applied 
for 22 vacancies at Telkom, but 
although he was short-listed for some 
of them, he was unsuccessful with all 
of them. When he was retrenched he 
claimed that this was unfair. 

The Labour Court found the 
retrenchment to be fair. 

Labour Appeal Court

The court held that:

•  The employer had offered to retrain 
the employees in the redeployment 
pool, but had failed to retrain 
Oosthuizen.

•  The employer had brought no 
evidence as to why the employee 
had been unsuccessful with his 22 
job applications. 

•  The fact that the employee had 
been short-listed for some of the 
jobs suggested that he had the 
basic qualifications required for 
those jobs.

•  In choosing Oosthuizen for 
retrenchment the employer had 

applied the criterion of required 
skills despite having agreed to 
apply the criterion of LIFO (last-in-
first-out).

•  The employer, in deciding to choose 
the employee for retrenchment had 
completely ignored his 30 years of 
service.

•  The above meant that the employee 
may have been rejected for the 
vacant posts on arbitrary grounds.

•  While the employer had entered 
into consultations with the 
employee’s trade union it had 
failed to consult on the issue of 
the criteria for deciding which 
employees should be placed into 

the redeployment pool.
•  No evidence was led to justify the 

employer’s decision to require the 
employee to apply for new positions 
alongside colleagues with shorter 
service than his.

•  As a result the retrenchment was 
procedurally and substantively 
unfair.

•  The employer was to reinstate the 
employee with 12 months’ back 
pay.

•  Should the reinstatement result 
in an extraneous employee the 
employer would have to consider 
retrenching another employee.

•  The employer was required to pay 
the employee’s appeal costs.

It is clear that the courts probe 
deeply the employer’s true motive 
for retrenching employees. Despite 
this employers are already trying to 
use the Corona lockdown to make 
undesirable employees redundant. 
However, as thousands of jobs are 
being lost to Corona the courts 
are going to become even more 
intolerant of bogus retrenchments. 

Before employers consider dismissing 
employees under any circumstances 
they should obtain expert advice in 
order to ensure both effectiveness 
and legal compliance. n

Ivan Israelstam | Chief Executive | Labour Law Management Consulting |  
ivan@labourlawadvice.co.za | @labourlaw2 |
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asked for technology to help them work more effectively, 
only 33% of those aged 51 - 70 have done the same. 
Further, 64% of those aged 18 - 35 say they would like 
the organisation to use more technology, such as AI, 
in its practices and processes, while only 37% of those 
aged 51 - 70 felt the same. This means that organisations 
need to be flexible and purposeful in implementing 
digital transformation strategies, to ensure the needs of 
each generation are being met in terms of training and 
implementation. 

The recent COVID-19 pandemic is a good example of 
where this can be experienced by a business, as more 
local businesses move into offering a work from home 
solution for their employees. While Millennials and Gen 

Z’s will likely revel in this and be able to quickly get on 
board with using new platforms for communication and 
productivity, Baby Boomers and Traditionalists might be 
more resistant to the change. The organisation needs to 
have a flexible strategy in place that can assist in shifting 
attitudes toward technology.

Technology should be seen and utilised as a key enabler 
to align customer experience with business outcomes. 
A considered customer experience and employee 
experience culture and environment will set the scene for 
an optimised workforce where employee and customer 
satisfaction are the ultimate output - ensuring the 
organisation remains relevant in the digitally driven 
environment of tomorrow. n 

s
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T
he speed at which companies implement their 
digital strategies is often too slow and does 
not keep pace with the structural shifts that 

affect their industries. Successful disruptors move 
quickly from concept to scale. The global pandemic 
has forced many companies to rapidly accelerate their 
digital agenda to support the new ways of work for 
employees and the evolving demands of customers. 

Traditionally investments in new and enhanced software 
applications are generally made to bolster the business 
outcomes of core processes. For example, billing systems 
are essential in telecommunications companies. Similarly 
claims and policy administration systems underpin the 
business of insurance companies. Placing customer needs 
foremost, these systems underpin the B2C relationship, 
particularly the ongoing interactions and associated 
transactions that link customers to products and services. 
Expenditure on new and improved digital channels is often 
given priority as these systems improve the customer 
experience and generate revenue. Investment in systems 
and portals for agents, intermediaries and suppliers are 
also often made if the business case yields a positive 
return. 

   ‘Investment in software applications generally 
favours processes that directly generate revenue and 
improve the customer journey. The Covid-19 crisis 
has highlighted the misalignment in systems spend 
which prejudices critical internal processes that remain 
dependent on key specialists.’  – Quantimetrics[1]

Key person dependency risks

With these specialists working from home, a radical 
new way of work is required to maintain the flow of 
the critical information that they produce. Examples 
of such information are business performance packs 
that are consumed by board members and investors. 
They also generate payment schedules for partners in 
their supply chain such as the percentage of premiums 
that insurers pay to their reinsurers. In addition, they 
provide information to regulators (see side box).  

Finance specialists who are responsible for production 
of reports, often under tight deadlines, and want to 
control the mechanism for delivery of these outputs, have 
resorted to their own or user developed applications out 
of necessity. These resources, who are often graduates 
in commerce or related disciplines, are well versed in 
Excel which has become the de facto standard for these 
‘shadow IT systems’.  Not only is there key resource 
dependency, but these home-grown solutions pose 
substantial risk, particularly when relied upon by company 
boards and finance departments. They are prone to 

Bram Meyerson | Regional Director | SolveXia | bram.meyerson@solvexiapartner.com | @solvexia |

error, their workings and results are difficult to check, 
they lack documentation, are not scalable and lack 
audit trails. Now there is the added security concern 
of working outside of the corporate network. As such, 
these processes are often flagged ‘red’ on corporate 
risk registers, with disastrous consequences if they yield 
incorrect results. Examples abound, such as duplicate 
payment of commissions or incorrect tax deductions on 
investment funds. Nevertheless, spreadsheet solutions 
persist from year to year as most IT departments 
don’t have the bandwidth or budget to replace them.  

Automation liberates specialists so that 

they have time to think add value 

Fortunately, with the advent of intelligent hyper-
automation technologies, experts who are responsible 
for complex processes that have often remained 
predominantly manual can, be liberated to apply their 
skills to more value adding and creative activities. 
The cherry on the top is that intelligent automation 
technologies can preserve the corporate knowledge 
inherent in the spreadsheets and augment them with 

Regulatory Reporting

Another example of inefficiency and dependency on 
experts to perform tedious yet critical work is that 
of regulatory reporting, which is mandatory in many 
financial services companies. Skilled staff often 
struggle to produce the reports and data submissions 
required accurately and in a timely manner when 
using spreadsheet-based manual processes. Even 
though these reports may only need to be submitted 
quarterly or even less frequently, the fallout from 
getting these wrong can be significant. This can 
include impacts on the company’s reputation and time-
consuming follow-up questions from the regulators. 

The source data for these reports is often 
fragmented and growing in volume. Further, human 
error creeps into manual processes resulting 
in erroneous data being fed into the report 
thereby requiring costly rework or follow up.

Using hyper-automation, the automated process will 
collect, validate and cleanse data. Reports can then 
be automatically prepared and sent to one or more 
people for review and approval. The data contained in 
the reports can then be converted to format such as 
XBRL for direct submission via the regulator’s portal. 
The source data, workpapers and information that is 
submitted can be stored, is available for other purposes, 
and can be accessed, if required, via online dashboards.
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enterprise standard of governance and auditability. Some 
tools also provide rock solid security as they are hosted 
on the most advanced cloud platforms like Azure.

According to a recent Economist Intelligence Unit 
Report, such ‘automation is coming to be seen as a 
technology initiative of strategic importance to the 
organisation’. Hyper-automation goes beyond the 
linear mechanisation of ‘the way things have always 
been done’. The new imperative for finance specialists 
is to provide advanced insights and analysis faster 
and with less effort. Hyper-automation tools increase 
the agility and responsiveness of specialist teams by 
eliminating disconnected data and manual processes.

Hyper-automation makes sure financial teams have 
their data up-to-date and centralised in real time. 
Finance teams can spend more time offering strategic 
decision-making advice with insights gleaned from 
automated reports. Automation improves accuracy and 
enables CFOs to have live-data reporting, to identify 
risks and opportunities immediately and enable fast 
decisions using the most current data. With less time 
wasted on low-value manual tasks, employees can 
carry out more strategic work, thereby increasing 
job satisfaction, motivation and output. Subject 
matter experts need to engage fully and buy into the 
automation initiatives. They retain responsibility for 
running, monitoring and maintaining their processes.  

According to McKinsey, ‘Now is the time to reassess 
digital initiatives - those that provide near-term help to 
employees, customers, and the broad set of stakeholders 
to which businesses are increasingly responsible and 

those that position 
you for a post-
crisis world.’

Technology to 

run mission 

critical 

processes with 

enterprise 

security 

from home

What if key 
resources 
responsible for 
critical month 
end processes 
are quarantined 
or if specialist 
teams continue 
to work remotely from each other? Hyper-automation 
tools mitigate key person dependency and provide 
a ‘mobile’ platform for remote execution of critical 
processes. These technologies provide the ability to 
map processes, combine data from disparate sources 
and perform the manipulations and transformations 
of the data according to the ‘recipe’ provided by the 
specialists. They also provide mechanisms for electronic 
sign-off and approvals all with transparent audit trails.

Automation will continue to augment how people work 
moving forward, so it pays to invest wisely in these types 
of tools. If you have yet to adopt automation, you’re 
already behind the curve. If you’ve been proactive in 
adoption, then to stay ahead of the curve you need to 

continue to find ways 
to further reduce 
manual dependency and 
then to use machine 
learning for processes 
to ‘self optimise’. 

The current crisis has 
forced companies to 
accept and thrive on 
the flexibility brought 
through remote 
working. Continuing 
to maintain and then 
boost productivity as 
some return to the 
office, will be dependent 
on automating more 
manual work, and to 
exploit the capabilities 
of new technological 
innovations. n

[1] www.quantimetrics.net
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Creating the strategy required to effectively operate online
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T
ypical innovation 
approaches 
will no longer 

be enough as we 
move into the digital 
future. Only companies 
that master the 
profound technological 
challenges 4IR is 
creating will remain 
relevant - and they 
need to do more 
than merely adopt 
technologies because 
their competitors are 
doing so. Businesses 
looking to survive, 

and thrive, need to master the technological challenges and 
transform them into opportunities.
 
The World Economic Forum’s Future of Jobs Report predicts 
that leaders and organisations will need to understand 
and learn to harness four major technologies - 5G, cloud 
technology, big data and AI. The biggest challenge for 
businesses today is handling the emerging business models 
and evolving customer expectations created by technology 
leaders. 
 
We are living in a world where unforeseen technological 
innovation is the new normal, and companies are grappling 
with how to best use new technologies such as AI and big 
data to create real value. They are also struggling to balance 

product innovation against business model innovation. At the 
same time, customers are demanding real-time, personalised 
experiences. Consumers can no longer be viewed as the end 
users of products, but must be seen as active participants in 
the supply chain. As a result, any new technology must be 
implemented as part of a strategic decision to solve today - 
and tomorrow’s - customer demands.
 
We are already seeing applications of artificial intelligence in 
supply chain management and customer service interactions, 
but the technology is still in its infancy, relatively speaking, 
and we have a long way to go before it delivers the value 
businesses and customers expect from it. That being said, 
companies that embrace AI and integrate it into every 
element of their business and technology strategies today, are 
the ones that will be leading the future.
 
Developing and nurturing a future-focused workforce 
is also essential. Investments in technology should be 
synchronised with investments into people. Your people 
are going to use and interact with these technologies on a 
daily basis, so they should have the appropriate skills and 
knowledge to ensure that any transformation initiatives 
a company undertakes is successful. If a company only 
focuses on the technology, it is missing an opportunity to 
close critical skills gaps and future-proof itself.
 
Almost all organisations in the future will be digital, and 
60% of all global GDP will come from digital sources by 
2022, according to the World Economic Forum. In light of 
this companies not keeping on top of emerging technologies 
and understanding how to harness their capabilities may as 
well already close their doors. The coming decade will be 
a pivotal time for organisations to make themselves 4IR-
ready. 

The successful businesses of the future will be the ones that 
can take decisions at light speed, and act on their insights 
equally fast. n

Are you ready for the 4IR?
Business leaders are currently facing two high-level 
challenges: the need for business model innovation 
and identifying how best to use the next generation 
of technologies. With the Fourth Industrial Revolution 
(4IR) gaining momentum, companies must prepare 
themselves to do things differently.

Richard Firth | Chief Executive Officer | MIP Holdings | richardf@mip.co.za | @MIP_Holdings |
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Is DNA the next generation of data backup?
As more of our work and personal lives have become digital, we’ve seen a 
staggering growth in the amount of data we’re generating, storing and accessing. 

A
ccording to various studies[1], Google processes 3.5 
billion searches every day, while 4.3 million videos are 
watched on YouTube. More than 350 million photos 

are uploaded to Facebook every day. By 2025, it’s estimated 
that 463 exabytes of data will be created each day globally. 
And with around 40%[2] of the world’s population still to be 
connected online, the amount of data we’ll need to store and 
manage will skyrocket further.
 
Data is now the common denominator which sits across 
everything organisations do. Whether it’s driving the day-
to-day activities we all take for granted or providing the new 
insights which shape our thinking around some of humanity’s 
biggest questions, data augments and empowers human 
intelligence.
 
With all of this in mind, it’s likely that we’ll need to 
fundamentally reconsider the current data storage 
technologies that we have on hand. The staggering amount of 
data we’re generating is already causing challenges, with data 
centre technologies requiring significant power and cooling, 
as well as ongoing maintenance and monitoring. We could be 
moving towards a huge bottleneck in the capabilities that are
available, as both the volumes and speed of access to data 
increase further. What’s more, hardware such as servers, 
hard drives and flash storage can degrade. It seems unlikely 
at first, but there’s much we can learn from the natural world 
about data storage. The medium here is DNA, and when it 
comes to preserving and archiving vital information, it has an 
unbeatable track record.
 
Nature’s storage medium

One alternative to our current storage devices could be DNA-
based data storage. 

Being ultra-compact and easy to replicate - thanks to its 
primary role in creating life - gives DNA two big advantages. 
One gram of DNA could potentially hold as much as 455 
exabytes of data, according to the New Scientist[3]. That’s 
more than all the digital data currently in the world, by a huge 
margin. And while DNA is itself quite fragile, when stored in 
the right conditions it can be incredibly stable. Thousand-year-
old fossilized remains have been found with DNA still intact. 
The longevity of cassettes and CDs just doesn’t compare, and 
so from an archiving and backup perspective, it could be the 
perfect material.
 

Progress on the technology 
has been extremely 
promising, with Microsoft 
and University of Washington 
researchers[4] last year 
developing the world’s first 
DNA storage device that 
can carry out the entire 
process automatically. Using 
the device, researchers 
encoded the word ‘hello’ on 
to DNA, and were able to convert it back to data readable by a 
computer.
 
From DNA to glass

In the race to find the data storage medium of the future, 
glass is another material in the running. 

Microsoft’s Project Silica[5], for example, is a proof of 
concept that uses quartz glass as a storage medium. Lasers 
permanently change the structure of glass, making it possible 
to store data that can then be read by machine learning 
algorithms. By taking up a fraction of the space, and not 
requiring the climate-controlled storage or other regular 
maintenance of typical storage mediums, it holds immense 
promise for archiving and backup activity.
 
But while techniques might be steadily improving, the time and 
cost of decoding the information needs to come down before 
DNA data storage can be used commercially. While scientists 
have been experimenting with storing digital data in DNA 
since 2012, for example, it took 21 hours for that 5-byte ‘hello’ 
message to be written and then read back out.  However, 
progress is steady - it cost $100m in 2001 to sequence a 
human genome, today all it takes is two days and $1,000.
 
The business of backup could be transformed by DNA. 
Archives and data centres, and their immense physical 
footprints, could be eliminated. The sum of the world’s 
knowledge may well one day be stored on something you 
need a microscope to observe. And as we generate even more 
data, and reach the limit of our current storage technologies, 
the value of powerful alternatives will only become greater. 
Today’s complex backup efforts could be reduced down to a 
single record, created once, that lasts well beyond any living 
memory. The next generation of storage technology is in some 
ways already here - we just need to learn how to harness it. n

Michael Cade | Senior Global Technologist | Veeam | michael.cade@veeam.com | @Veeam |

[1] https://www.raconteur.net/infographics/a-day-in-data
[2] https://www.itu.int/en/ITU-D/Statistics/Pages/facts/default.aspx
[3] https://www.newscientist.com/article/mg22530084-300-glassed-in-dna-makes-the-ultimate-time-capsule/#.VONYR1PF_Md
[4] https://news.microsoft.com/innovation-stories/hello-data-dna-storage/ 
[5] https://news.microsoft.com/innovation-stories/ignite-project-silica-superman/ 



B
usinesses in South Africa have sure had a tough 2020 
with load shedding in January and more recently 
the COVID-19 restrictions. In preparation for the 

reopening of the economy, the implementation of a solar 
solution will help to reduce operational costs. 

There are several factors to consider:

•  Design 
A standard error made is not to either get an independent 
review done on the design or thoroughly interrogate the 
plan.  
 
A vital component of the design is to ensure that the 
sizing of the solar system is appropriate for consumption 
requirements. This is done through electricity metering 
data or placing a temporary data recorder to determine 
the correct size. 

 
Another critical component is 
to understand the electricity 
tariff structure that is being 
applied to the business, and 
how implementing a solar 
solution will impact the 
bill. This is vital to know to 
determine what the actual 
savings would be of the solar 
solution. 
 
Solar systems need to be 
compliant with the relevant 
local regulations and are 
essential as business to 

understand the necessary compliance requirements.

•  Technology 
Researching appropriate technology is essential. A 
business should consider whether a manufacturer of the 
technology will be around in the future to honour any 
warranty claims given that performance warranties of 
25-years are standard in the industry. 
 
No matter what technology is selected, it is useful to have 
local technical support and representation should any 
issues arise that need to be addressed.

•  Implementation 
Choosing the right implementation partner is vital not only 
for an excellent performing solar solution but also to ensure 
that the installation guidelines are adhered to, in order to 
preserve the manufacturer’s warranties. 

Fortunately, the solar industry has implemented an 
industry-led quality label for solar installations. Businesses 
can access accredited and trained implementation partners 
through the PVGreenCard website[1], which reduces the risk 
of choosing a partner with no skills, training or track record. 

•  Maintenance 
Although solar solutions are low in maintenance, this 
doesn’t mean they are maintenance-free. To maintain, 
not only the warranties of the manufacturers but also 
keep the performance of the solar system, a maintenance 
programme is vital to ensure the maximum benefit of the 
installation is achieved.

Once the above factors have been considered, a decision on 
the funding is needed. 

There are now several funding options available to 

businesses when considering a solar solution:

•  Cash 
Due to the impact of COVID-19, many planned solar 
projects are being delayed as cash preservation becomes 
more critical. Additionally, generating energy is not 
considered a core business activity, and it can be hard to 
prioritize investment into a solar project, even if it is the 
most financially attractive. 

•   Lease 
Operating solar leases are designed to provide a fixed 
monthly repayment and offer the business the ability to 
deduct these repayments for tax purposes. This fixed 
commitment generally has a disconnect between the 
repayments and the savings achieved. This is especially 
so in the early part of the contract term. These leases 
are usually 7-10 years with ownership of the solar system 
passing at the end of the period.

•  Power Purchase Agreement (PPA) 
A PPA is an agreed contract between a business and a 
3rd party who sells cheaper electricity with no capital 
investment. One of the significant benefits for a PPA 
in South Africa is the visibility it provides to the future 
increases of electricity as well as the opportunity to 
achieve savings from the first month of operation. In 
addition, the technology risk is passed to the supplier as 
the business is only contracting to purchase the electricity 
generated. 
 
PPA’s are the best option for a business who want to 
mitigate the risk of owning a solar system.  
 
Some of the main drivers associated with owning a 

solar system are: 

º  Is the business mainly interested in the green benefits 
rather than maximizing the financial benefits of installing 
a solar panel system?;

   º  Does the business want to avoid the responsibility of 

The solar solution 
decision
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N
ot all organisations need to build their own SOC, 
and doing so could incur unexpected costs and risk 
exposure.

The SOC, responsible for ongoing threat monitoring and 
analysis, differs from the IT security team. Most organisations 
have security engineers, who typically manage security 
infrastructure like firewalls and AV - but they are not aligned 
with incident detection and response.

Many organisations assume that they can build and manage 
their own SOCs inexpensively and with ease. But the 
technology is just a part of the overall picture.

The time and resources required to build an in-house SOC adds 
considerable unexpected costs to the project, plus the models 
used to build a SOC are often based on outdated models and 
technologies, meaning key building blocks of the SOC may be 
compromised.

One of the biggest risks in building an in-house SOC is a false 
sense of security. In the time it takes to mature the model, 
organisations will have gaps in security in the time it takes 
to get it right. It could take at least a year to achieve mature 
methodologies, and usually, the SOC is never finished as there 
are continuous improvements that will be needed.

When considering the viability of an in-house SOC versus 

a Managed Detection and Response (MDR) service, 

organisations should consider:

•  The size of the enterprise. Considering the resources needed, 
an in-house SOC only becomes viable in an organisation with 
over 5,000 or 10,000 users, or in a particularly high risk mid-
sized enterprise.

•  The skills that will be needed to run the SOC. Typically, these 

will include SOC security 
analysts, detection 
engineers and a SOC 
manager. These skills 
can be costly, and are 
scarce in South Africa.

•  The challenge of 
retaining highly skilled 
SOC staff. Small 
organisations would 
struggle to keep 
security people engaged 
and challenged, and 
they would in all 
likeliness have high staff 
turnover due to this.

•  The challenge of staying 
up to date. In an in-house SOC, skilled resources would be 
limited. Due to the team being small, knowledge sharing 
and industry exposure would be a challenge. And due to 
the limited number of investigations that the security team 
will be exposed to, their experience levels will grow at a 
slower pace and the development of the SOC would take 
longer.

•  The costs of vendor Security Information and Event 
Management (SIEM) solutions, including hardware, 
licensing and support, which can amount to hundreds of 
thousands of Rands in a 1,000-plus user environment.

•  An outsourced, MDR service can give organisations access 
to a world-class, mature SOC even if the organisations 
have limited skills resources and security budgets. 
Typically, the costs of an MDR service are 40% lower than 
the costs of building and running an in-house SOC.

Upfront cost is not everything when it comes to deploying  
a SOC. Organisations must carefully assess ongoing running 
costs, risks and real-world resource challenges to get a 
realistic understanding of which approach will work for 
them. n

Security Operations Centres (SOCs) have an important 
role to play in the large enterprise. But for mid-to-large 
enterprises, an in-house SOC may come with more cons 
than pros.

In-house SOCs - hidden costs and considerations

maintenance or repairs for a solar panel system?;
   º  Does the business want to have the risk of:
        n System Performance
        n Maintenance 
        n  Technology improvements
   º  Would the business prefer utilizing capital for core 

business operations?
 

 Purchase Agreements are not all made equal, and 

some of the critical considerations when choosing a 

provider offering a PPA include:

   º  Clauses related to only pay for what you use (No take-
or-pay clause)

    º  Comprehensive insurance and maintenance to be 
included

    º  Buyout options should be included should the business 
want to purchase the system in the future

    º System performance guarantees

With the impending reopening of the economy and the 
inevitable return of load-shedding coupled with the now 
approved tariff increase from National Energy Regulator of 
South Africa (NERSA), the time is perfect for implementing 
a new solar solution for your business. PPAs offer the ideal 
opportunity to take advantage of this opportunity due to the 
zero risk and zero capital requirements that they offer. n

[1]  https://www.pvgreencard.co.za/

Martin Potgieter | Co-founder 
& Technical Director | Nclose | 
martin@nclose.com |



W
ith each passing decade, the fleet management 
industry witnesses’ advancements in telematics, 
GPS navigation, integrated fleet management 

software, immersive infotainments, and (more recently) 
autonomous vehicles. Innovations such as cloud-based 
solutions, sensors embedded into fleets, and the Internet 
of Things (IoT) have all played a role in not only enhancing 
vehicles on the road but also digitising fleet management.

These technologies enable managers to perform tasks such 
as view real-time traffic information, access fuel management 
tools, and manage vehicle performance, all of which can help 
them improve business operations.

How has South Africa’s fleet management industry 

evolved over the years?

For a country that boasts one of the oldest telematics markets 
in the world, South Africa’s fleet management industry has 
transformed at a slightly slower pace compared to the rest of 
the world. 

Despite this, evidence points to a change in this pattern within 
the industry in the future. According to the fourth consecutive 
report by the IoT analyst firm Berg Insight, Fleet 
Management in South Africa[1] - the country’s fleet 
management sector is preparing for accelerated 
growth. 

The report forecasts active fleet management systems 
growth at a compound annual growth rate (CAGR) of 
15% from 1.6 million units at the end of 2018 to 3.2 
million by 2023. The penetration rate in the total 
population of non-privately-owned fleet 
vehicles used by businesses is, at the 
same time, estimated to increase from 
34.6% in 2018 to 63.1% in 2023.

South Africa’s relatively mature 
telematics market, when combined 
with the penetration rate, is therefore 
comparably high from an international 
perspective. The country’s fleet 
management industry is, however, 
still dominated by comparably low-end 
tracking systems made up of light fleet 
management solutions.

How SA’s fleet management industry 

can leverage technology in the digital age

Technology in the Fourth Industrial Revolution 
enables both drivers and fleet managers to 

generate a lot more data from vehicles that are on the road 
than they could in the past. This data can be effectively used to 
connect the data dots to deliver clear, actionable insights that 
enable the management of vehicles and drivers.

South Africa’s fleet management industry can leverage 
solutions available in the market today to add powerful 
functionalities to fleet managers in the office and drivers on the 
road. Fleet management software solutions can give drivers 
direct insight into their driving behaviour - encouraging them 
to drive more responsibly and for managers to ensure the fleet 
is run optimally. After all, the key to running fleet operations 
efficiently is by bridging the gap between fleet managers in the 
office and drivers on the road - helping them collaborate and 
work better as a team.

Advanced telematics technology offers an even higher level 
of insight into the control of a fleet’s operation, such as order 
optimisation, IT integration, camera services, connected tyres, 
and much more. This enables managers to track vehicles and, 
therefore, justify the time, kilometres travelled, and locations 
drivers visit for accurate reporting.

Fleet managers now have access to technology that 
can provide them with vehicle positions every few 
seconds, and systems that provide feedback on driving 
performance directly to the driver in real-time. The 
thousands of devices that are installed on vehicles 
today provide managers and drivers with deeper 

insights into the performance of the fleet. Dashboards 
and extensive and detailed reports help reduce the total 

cost of ownership by analysing vehicle utilisation, 
driver behaviour and vehicle health.

Fleet managers must leverage cutting-
edge fleet management solutions to focus 
on delivering robust, technologically 
sophisticated innovations that will 
pioneer their future of mobility across 
industries.
 
Driving digitalisation in the 

transportation industry

By adopting digitisation, fleet managers 
can drive transformation throughout the 

industry and place fleet management at the 
very heart of the digital age. 

A lot of the gaps that currently exist in fleet 
management will be closed in years to come, 
as the rate at which technology is evolving 

4IR driving fleet management change
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A couple of decades ago, the very concept of commercial truck drivers driving long distances without a foldable paper 
map to guide them would have been considered absurd. Today, those maps have become obsolete, replaced by GPS 
devices and other similar compact technologies that can perform a thousand additional tasks.

s

Justin Manson | Sales Director | Webfleet Solutions SA | justin.manson@tomtom.com | @webfleetnews |
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continues to grow on a global scale. What was possible 
from the days of palm pilots to what fleet management 
solutions can do today is incredible, and more is yet to 
come as digitisation within the industry continues to 
streamline operations and pioneer transformation in the 

transportation industry. The astronomical speed at which 
the industry is transforming is mind-blowing, and the 
advancements that we’re witnessing in fleet management 
give us a glimpse into the future that was once predicted 
decades ago. n

June/July 2020

[1]  http://www.berginsight.com/ReportPDF/ProductSheet/bi-fmsouthafrica4-ps.pdf
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Robots in the age of COVID-19

T
he contagion of COVID-19 has 
swept through the lives of people 
across the globe, disrupted all 

industries and brought the world’s 
economy to a grinding halt. Some 
analysts predict the pandemic’s impact 
could be as devastating as the Great 
Depression, which lasted from 1929 to 
1933.

As the world moves towards a different 
tomorrow, future-orientated solutions 
won’t merely be an option for industries 
but an absolute necessity. Robotics 
and automation technology are already 
playing a pivotal role in the health sector 
- from the use of automated laboratory 
tests to autonomous disinfectors utilised 
in hospitals - but they’re about to extend 
further into other industries faster than 
anyone could have predicted.

The automotive industry has always 
been closely tied to robotics, and 
this is unlikely to change. The fast-
moving consumer goods (FMCG) and 
food markets, however, should see an 
increase and acceptance in the usage 
of robots and automation technologies. 
This is largely due to the ‘contact’ 
element, as health and safety officers 
will be even more concerned about 
cleanliness, sanitisation and hygiene 
in manufacturing processes, handling 
and distribution of goods, and factories. 
Considering COVID-19 can survive on 
certain surfaces, measures will need to 
be put in place to futureproof businesses 
from any potential outbreaks. And this is 
where robotics could come in to reduce 
contact and cross-contamination.

While many industries have instituted 
stringent hygiene standards and 
practices for operations, they are also 
acutely aware of the human element. 
All it takes is one lapse and the risk 

of infection is catastrophic. There 
have already been several high-profile 
instances where essential services, such 
as hospitals and factories, have had to 
temporarily shut their doors because 
their staff have been infected by the 
virus.

Back in the seventies, we proposed the 
innovative concept of an unmanned 
factory termed ‘Mechatronics’. Since 
then, the concept has evolved into 
i³-Mechatronics, featuring further 
advancements and implementations of 
automation through the management 
of digital data. Whether it’s partial 
or full automation, there are flexible 
solutions that allow for smart integration, 
real-time visualisation of systems and 
industrial evolution through technological 
innovation. Not only do these solutions 
increase overall productivity and 
systems processes, but there’s also the 
ability to improve standards and quality 
of both the manufacturing plant and 
products.

Considering the current restrictions 
of the number of employees allowed 
back at work and the need for social 

distancing, the industries that embraced 
i³-Mechatronics are better prepared to 
deal with the pandemic’s side effects. 
From the stability and reliability of 
streamlined production (despite fewer 
employees at their disposal) to rigorous 
health and safety standards, a robotised 
workforce is capable of business as usual 
even in unusual times.

A robot-powered workforce is the 
way of the future, both locally and 
internationally. We have seen a 
significant uptake in robotic technology 
in South Africa, and there are positive 
signs it’ll grow in the years to come as 
businesses provision for these types of 
advancements.

At the same time, there’s a fear that 
robots will take the place of humans in 
the workplace, hence the reluctance 
to embrace technology. I believe it’s 
actually affording more opportunities to 
both organisations and employees.

We’ve implemented several projects 
at labour-intensive organisations to 
streamline operations. Instead of seeing 
a reduction in staff, we’ve actually 
witnessed the employees reassigned 
to other areas or new positions. By 
freeing up resources, there’s the 
possibility to upskill and redeploy, while 
still improving the overall process and 
positively influencing the organisation. 
For example, robots will still need quality 
assurance, operators, and support staff.

While the havoc caused by COVID-19 
cannot be understated, it has also 
pushed industries to think towards the 
future and plan better. A robotised 
workforce might not seem like something 
out of a sci-fi film anymore, but a 
necessary requisite for any business to 
survive in the face of disaster. n

Andrew Crackett | National Sales Manager | Yaskawa Southern Africa | andrew@yaskawa.za.com |
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